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Part |
European and International
Hard Law & Soft Law

(A) - VICTIMS IN GENERAL

(Victims rights, support, protection, participation to criminal proceedings)

EUROPEAN UNION

. EuroPEAN UNION, Charter of fundamental rights of the European Union
For this project’s purposes refer especially to:
O Article 1, Human dignity (Protection and respect);
Article 2, Right to life;
Article 3, Right to the integrity of the person;
Article 6, Right to liberty and security;
Article 7, Respect for private and family life;
Article 8, Protection of personal data;
Article 11, Freedom of expression and information (Right to receive
information);
Article 16, Freedom to conduct a business;
Article 17, Right to property;
Article 21, Non-discrimination (Prohibition of discrimination on grounds
of nationality);
Article 24, Rights of the child;
Article 25, Rights of the elderly;
Article 26, Integration of persons with disabilities;
Article 27, Workers’ right to information and consultation;
Article 31, Fair and just working conditions (Respect for health, safety
and dignity);

OO O0OO0O0Oo

O O O

O O O0OO0Oo
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O Article 34, Social security and social assistance (Entitlement to social
security benefits and social services providing protection in cases such
as, among others, illness or industrial accidents);

O Article 35, Health care (High level of human health protection);

O Article 37, Environmental protection (High level of environment
protection; sustainable development);

0 Article 38, Consumer protection (High level of consumer protection);

0 Chapter VI — Justice: Articles 47-50 (Right to an effective remedy; fair
trial; presumption of innocence; right of defence; principle of legality;
principle of proportionality; double jeopardy).

See also the recital n. 66 of the Directive 2012/29/UE establishing minimum
standards on the rights, support and protection of victims of crime, and
replacing Council Framework Decision 2001/220/JHA

. EUROPEAN UNION, Treaty on the European Union (TEU)
For this project’s purposes refer in particular to:

O Article 3 (Promotion of peace and well being of EU peoples; area of
freedom, security and justice; prevention of crime; sustainable
development; balanced economic growth; social progress;
improvement of the quality of the environment; promotion of scientific
and technological advance; social justice and protection; equality;
solidarity; protection of EU citizens; protection of human rights and
child’s rights).

° EUROPEAN UNION, Treaty on the Functioning of the European Union

(TFEU)

(TFEU) Victims rights
For this project’s purposes refer in particular to:
O PART THREE - UNION POLICIES AND INTERNAL ACTIONS
Title V - Area of freedom, security and justice
= Chapter 4 — Judicial Cooperation in Criminal Matters.
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- Article 82, according to which ‘the European Parliament and the
Council may, by means of directives adopted in accordance with the
ordinary legislative procedure, establish minimum rules’, concerning
among others: ‘the rights of individuals in criminal procedure; the
rights of victims of crime’;

See also

- Article 83, according to which ‘1. The European Parliament and the
Council may, by means of directives adopted in accordance with the
ordinary legislative procedure, establish minimum rules concerning
the definition of criminal offences and sanctions in the areas of
particularly serious crime with a cross-border dimension resulting
from the nature or impact of such offences or from a special need to
combat them on a common basis. These areas of crime are the
following: terrorism, trafficking in human beings and sexual
exploitation of women and children, illicit drug trafficking, illicit arms
trafficking, money laundering, corruption, counterfeiting of means
of payment, computer crime and organised crime. On the basis of
developments in crime, the Council may adopt a decision identifying
other areas of crime that meet the criteria specified in this
paragraph. It shall act unanimously after obtaining the consent of
the European Parliament. 2. If the approximation of criminal laws
and regulations of the Member States proves essential to ensure the
effective implementation of a Union policy in an area which has
been subject to harmonisation measures, directives may establish
minimum rules with regard to the definition of criminal offences and
sanctions in the area concerned. Such directives shall be adopted by
the same ordinary or special legislative procedure as was followed
for the adoption of the harmonisation measures in question,
without prejudice to Article 76’ [emphasis added].
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(TFUE) Environment protection, product safety, public health, workers’
health and safety, consumer protection
For this project’s purposes, also refer, among others, to the followings:

(0]

o]

O O OO

Article 4 (Principal areas of EU competence: environment, consumer
protection; freedom, security and justice; common safety in public
health);
Article 6(a) (Actions in the field of protection and improvement of human
health);
Article 9 (Adequate social protection; high level of protection of human
health);
Article 10 (Fight against discrimination);
Article 11 (Environment protection);
Article 12 (Consumer protection);
Article 114(3), Approximation of laws (High level of protection as a base
for health, safety, environment and consumer protection, taking account
of development based on scientific facts);
Articles 153(1, a) (EU support in improvement of the working environment
to protect workers' health and safety);
PART THREE - UNION POLICIES AND INTERNAL ACTIONS

= Title XIV - Public health
Article 168(4) (High standards of quality and safety of medical products
and devices for medical use)
Article 169(1) (Promotion of a high level of consumer protection;
promotion of health, safety and economic interests of consumers;
consumers’ right to information; consumers’ organisations).
PART THREE - UNION POLICIES AND INTERNAL ACTIONS

= TITLE XV - Consumer protection
PART THREE - UNION POLICIES AND INTERNAL ACTIONS

= Title XX — Environment

- Article 191 (Environment protection; protection of human health;
precautionary principle)

(TFUE) Humanitarian aid, victims of man-made disasters

(0]
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TITLE Ill — Cooperation with third countries and humanitarian aid
= Chapter 3, Humanitarian aid

- Article 214(1) (Ad hoc assistance and relief and protection for
people in third countries who are victims of natural or man-
made disasters)

TITLE VII — Solidarity clause

- Article 222 (Solidarity towards Member States object of a
terrorist attack or victim of natural or man- made disaster).

. EUROPEAN UNION, Directive 2012/29/EU of the European Parliament and
of the Council of 25 October 2012 establishing minimum standards on the
rights, support and protection of victims of crime, and replacing Council
Framework Decision 2001/220/JHA
‘The Directive 2012/29/UE Directive establishing minimum standards on the
rights, support and protection of victims of crime ensures that persons who
have fallen victim of crime are recognised, treated with respect and receive
proper protection, support and access to justice. The Directive replaces the
2001 Framework Decision on the standing of victims in criminal
proceedings and considerably strengthens the rights of victims and their family
members to information, support and protection and victims' procedural rights
in criminal proceedings. The Directive also requires that the Member States
ensure appropriate training on victims’ needs for officials who are likely to
come into contact with victims and encourage cooperation between Member
States and coordination of national services of their actions on victims’ rights’
[Source: http://ec.europa.eu/justice].

O EuropeaN CommissioN, DG JusTice, Guidance Document related to the
transposition and implementation of Directive 2012/29/UE, December
2013
The Guidance Document was issued by the DG Justice to assist Member
States in the process of transposition and implementation of the
Directive 2012/29/UE. It ‘clarifies the provisions of the Directive, in
order to help national authorities, practitioners and relevant service
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http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32012L0029
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32012L0029
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32012L0029
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32012L0029
http://ec.europa.eu/justice
http://ec.europa.eu/justice/criminal/files/victims/guidance_victims_rights_directive_en.pdf
http://ec.europa.eu/justice/criminal/files/victims/guidance_victims_rights_directive_en.pdf
http://ec.europa.eu/justice/criminal/files/victims/guidance_victims_rights_directive_en.pdf
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providers understanding what is required to make the victims' rights set
out in the Directive a reality everywhere in the EU’
[Source: http://ec.europa.eu/justice].

O EuropeaN UNioN, Resolution of the Council of 10 June 2011 on a
Roadmap for strengthening the rights and protection of victims, in
particular _in criminal proceedings (2011/C 187/01) — Budapest
Roadmap
The Budapest Roadmap outlined a package of legislative proposals,
including a directive (now Directive 2012/29/UE). The Budapest
Roadmap ‘put victims at the heart of the EU criminal justice agenda’.

O EuroPeaN Councit, The Stockholm Programme — An open and secure
Europe serving and protecting citizens (2010/C 115/01)
‘In order to provide a secure Europe where the fundamental rights and
freedoms of citizens are respected (...) [t]he Stockholm Programme sets
out the European Union’s (EU) priorities for the area of justice, freedom
and security for the period 2010-14. Building on the achievements of its
predecessors the Tampere and Hague programmes, it aims to meet
future challenges and further strengthen the area of justice, freedom
and security with actions focusing on the interests and needs of
citizens’. [Source: eur-lex.europa.eu].

=  EUROPEAN CommissioN, Communication from the Commission to
the European Parliament, the Council, the European Economic
and Social Committee and the Committee of the Regions of 20
April 2010 — Delivering an area of freedom, security and justice
for Europe’s citizens — Action Plan Implementing the Stockholm
Programme [COM(2010) 171 final]
The Action Plan ‘provides a roadmap for the implementation of
political priorities set out in the Stockholm Programme for the
area of justice, freedom and security between 2010-14’ [Source:
eur-lex.europa.eu].
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http://ec.europa.eu/justice
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A32011G0628(01)
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A32011G0628(01)
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A32011G0628(01)
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A32011G0628(01)
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2010:115:0001:0038:en:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2010:115:0001:0038:en:PDF
http://www.europarl.europa.eu/summits/tam_en.htm
http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=uriserv:l16002
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=URISERV%3Ajl0036
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=URISERV%3Ajl0036
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=URISERV%3Ajl0036
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=URISERV%3Ajl0036
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=URISERV%3Ajl0036
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=URISERV%3Ajl0036
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O EuroPEAN CouNciL, Internal Security Strategy for the European Union.
Towards a European Security Model, 2010
‘The Treaty on the Functioning of the European Union (in particular
Article 72), which entered into force in late 2009, along with the EU
Charter on Fundamental Rights, laid the foundations for the
development of an EU security policy based on the rule of law, respect
for fundamental rights and solidarity. Following the adoption of the
Stockholm programme (the EU's programme for justice and home
affairs for the period 2010-14), the EU adopted, in 2010, its internal
security strategy (ISS). Given that many security challenges (cybercrime,
terrorism, illegal immigration and organised crime) are cross-border and
cross-sectoral in nature, no single EU country is able to respond
effectively to these threats on its own. In addition, the EU needs to
improve its resilience to crises and disasters. The EU's ISS is thus its joint
agenda to use all the resources and expertise available to jointly tackle
these challenges (...)’. [Source: eur-lex.europa.eu]
Among the values and principles that inspired the ISS is the ‘protection
of all citizens, especially the most vulnerable, with the focus on victims
of crimes such as trafficking in human beings or gender violence,
including victims of terrorism who also need special attention, support
and social recognition’.

=  EUROPEAN CommissioN, Communication from the Commission to
the European Parliament and the Council - The EU Internal
Security Strateqy in Action: Five steps towards a more secure
Europe (COM(2010) 673 final of 22.11.2010
The Communication aims at putting the EU Internal Security
Strategy into action, focusing on organised crime, terrorism,
cybercrime, border security and disasters, It provides for specific
actions for the period 2011-14.
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https://www.consilium.europa.eu/uedocs/cms_data/librairie/PDF/QC3010313ENC.pdf
https://www.consilium.europa.eu/uedocs/cms_data/librairie/PDF/QC3010313ENC.pdf
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=URISERV%3Ajl0050
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=URISERV%3Ajl0050
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=URISERV%3Ajl0050
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=URISERV%3Ajl0050
http://eur-lex.europa.eu/summary/glossary/internal_security_strategy.html
http://eur-lex.europa.eu/summary/glossary/internal_security_strategy.html
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° EUROPEAN UNION, Directive 2011/99/EU of the European Parliament and
of the Council of 13 December 2011 on the European Protection Order
‘The Directive sets up a mechanism allowing persons who benefit from a
protection order in criminal matters issued in one Member State to request a
European Protection Order. Such an order allows for protection also in other
Member States where the protected person travels or moves. Protection
orders covered by the Directive concern situations where victims, or potential
victims, of crime benefit from a prohibition or regulation of entering certain
places, being contacted or approached by a person causing risk’ [Source:
http://ec.europa.eu/justice]. Deadline for domestic implementation was
January 11, 2015.

° EurOPEAN UNION, Council Directive 2004/80/EC of 29 April 2004 relating
to compensation to crime victims
‘The Directive 2004/80/EC provides that persons can apply for state
compensation when they have fallen victims to crime abroad, and receive
assistance to do so. The Directive requires that all Member States have a state
compensation scheme which provides fair and appropriate compensation to
victims of intentional violent crime. The Directive also creates a system of
cooperation between national authorities for the transmission of applications
for compensation in cross-border situations, notably victims of a crime
committed outside their Member State of habitual residence can turn to an
authority in their own Member State to submit the application and get help
with practical and administrative formalities’ [Source:
http://ec.europa.eu/justice].

0 CommissIoN OF THE EUROPEAN COMMUNITIES, Green Paper — Compensation
to Crime Victims, COM(2001) 536, Brussels, 28 September 2001
The Green Paper ‘launches a consultation with all interested parties on possible
measures to be taken at Community level to improve state compensation to
crime victims in the EU’ [Source: eur-lex.europa.eul].
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http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1421935731241&uri=CELEX:32011L0099
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1421935731241&uri=CELEX:32011L0099
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1421931738691&uri=CELEX:32004L0080
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1421931738691&uri=CELEX:32004L0080
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52001DC0536&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52001DC0536&from=EN
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o EUROPEAN UNION, Regulation (EU) No 606/2013 of the European

Parliament and of the Council of 12 June 2013 on mutual recognition of
protection measures in civil matters

‘The regulation sets up a mechanism allowing for a direct recognition of
protection orders issued as a civil law measure between Member States. Thus,
persons who benefit from a civil law protection order issued in the Member
State of its residence may invoke it directly in other Member States by
presenting a_certificate to competent authorities certifying their rights.
The Regulation applies as of 11 January 2015’ [Source: http://ec.europa.eu/

justice].

O See also EUROPEAN UNION, Council Regulation (EC) No 2201/2003 of 27
November 2003 concerning jurisdiction and the recognition and
enforcement of judgments in matrimonial matters and the matters of
parental responsibility, repealing Regulation (EC) No 1347/2000
‘A single legal instrument to help international couples resolve disputes,
involving more than one country, over their divorce and the custody of
their children. (..) It sets out: - rules determining which court is
responsible for dealing with matrimonial matters and parental
responsibility in disputes involving more than one country; - rules
making it easier to recognise and enforce judgments issued in one EU
country in another; - a procedure to settle cases in which a parent
abducts a child from one EU country and takes them to another. (...)
Child abduction: The Regulation also lays down rules to settle cases in
which children are unlawfully removed or kept. The courts of the EU
country where the child normally lived immediately before abduction
continue to have jurisdiction until the child lives mainly in another EU
country. Recognition: Under the Regulation, any EU country must
automatically recognise judgments given in another EU country on
matrimonial and parental responsibility matters. (...) Enforcement: A
judgment on the exercise of parental responsibility enforceable in the
EU country where it was issued can be enforced in another EU country
when it has been declared enforceable there at the request of any
interested party. However, no declaration is required for judgments
granting rights of access or concerning the return of a child that have
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http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:181:0004:0012:en:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:181:0004:0012:en:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:181:0004:0012:en:PDF
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1420543010909&uri=CELEX:32014R0939
http://ec.europa.eu/justice
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32003R2201
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32003R2201
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32003R2201
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32003R2201
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been certified by the original judge in accordance with the Regulation’.
[Source: eur-lex.europa.eu]

. EurROPEAN UNION, Council Framework Decision 2001/220/JHA of 15
March 2001 on the standing of victims in criminal proceedings
The Framework Decision 2001/220/JHA has been replaced by the Directive
2012/29/UE.
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http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32001F0220
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(A) - VICTIMS IN GENERAL [Follows]

COUNCIL OF EUROPE

° CounciL oF EuroPE, European Convention on Human Rights

‘Signed in 1950 by the Council of Europe, the ECHR is an international treaty
to protect human rights and fundamental freedoms in Europe. All 47
countries forming the Council of Europe are party to the Convention, 28 of
which are members of the EU. The Convention established the European
Court of Human Rights, intended to protect individuals from human rights
violations. Any person whose rights have been violated under the Convention
by a state party may take a case to the Court. This was an innovative feature,
as it gave individuals rights in an international arena. Judgments finding
violations are binding on the countries concerned. The Committee of
Ministers of the Council of Europe monitors the execution of judgements. The
Convention has several protocols, which amend its framework. The Treaty of
Lisbon, in force since 1 December 2009, permits the EU to accede to the
ECHR and a draft agreement for accession was finalised in 2013’. [Source:
eur-lex.europa.eu] In December 2014 the Court of Justice gave Opinion No.
2/2013 concluding that the draft agreement on the accession of the EU to the
ECHR is not compatible with EU law.

° CounciL oF Europe, European Convention on the Compensation of
Victims of Violent Crimes (ETS No. 116), Strasbourg, 1983
‘This Convention puts upon States that become a Party to it the obligation to
compensate the victims of intentional and violent offences resulting in bodily
injury or death. The obligation to compensate is limited to offences committed
on the territory of the State concerned, regardless of the nationality of the
victim’. The Convention provides for a definition of compensation, and sets
principles and conditions of application. [Source: www.coe.int]
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http://www.echr.coe.int/Documents/Convention_ENG.pdf
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/116
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/116
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. CounciL oF EUROPE, Recommendation Rec (2006)8 of the Committee of
Ministers to Member States on Assistance to Crime Victims, 14 June 2006
Principles of protection of victims’ human rights and dignity; Assistance,
support, information and access to remedies; Mediation; Public awareness-
raising on the effects of crime.

. CounciL oF EUROPE, Recommendation Rec(2005)9 of the Committee of
Ministers to Member States on the protection of witnesses and collaborators

of justice

. CounciL oF EuROPE, Recommendation Rec(2000)19 of the Committee of
Ministers to Member States on the Role of Public Prosecution in the Criminal
Justice System, 6 October 2000

. CounciL oF EuROPE, Recommendation No. R (99) 19 of the Committee of
Ministers to Member States concerning mediation in penal matters
The Recommendation promotes mediation in penal matters ‘Considering the
need to enhance active personal participation in criminal proceedings of the
victim and the offender and others who may be affected as parties as well as
the involvement of the community; Recognising the legitimate interest of
victims to have a stronger voice in dealing with the consequences of their
victimisation, to communicate with the offender and to obtain apology and
reparation’ [Source: www.coe.int].

. CounciL oF EuroPe, Recommendation No. R (97) 13 of the Committee of
Ministers to Member States concerning Intimidation of Witnesses and the
Rights of the Defence
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https://search.coe.int/cm/Pages/result_details.aspx?ObjectID=09000016805afa5c
https://search.coe.int/cm/Pages/result_details.aspx?ObjectID=09000016805afa5c
https://search.coe.int/cm/Pages/result_details.aspx?ObjectID=09000016805b0cf7
https://search.coe.int/cm/Pages/result_details.aspx?ObjectID=09000016805b0cf7
https://search.coe.int/cm/Pages/result_details.aspx?ObjectID=09000016805b0cf7
https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=09000016804be55a
https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=09000016804be55a
https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=09000016804be55a
http://www.coe.int/t/dghl/standardsetting/victims/Rec%20(1999)19.pdf
http://www.coe.int/t/dghl/standardsetting/victims/Rec%20(1999)19.pdf
http://fdds.pl/wp-content/uploads/2016/05/Rekomendacja-Komitetu-Ministr%C3%B3w-Rady-Europy-dot.-zastraszenia-%C5%9Bwiadk%C3%B3w-i-prawa-do-obrony.pdf
http://fdds.pl/wp-content/uploads/2016/05/Rekomendacja-Komitetu-Ministr%C3%B3w-Rady-Europy-dot.-zastraszenia-%C5%9Bwiadk%C3%B3w-i-prawa-do-obrony.pdf
http://fdds.pl/wp-content/uploads/2016/05/Rekomendacja-Komitetu-Ministr%C3%B3w-Rady-Europy-dot.-zastraszenia-%C5%9Bwiadk%C3%B3w-i-prawa-do-obrony.pdf
http://fdds.pl/wp-content/uploads/2016/05/Rekomendacja-Komitetu-Ministr%C3%B3w-Rady-Europy-dot.-zastraszenia-%C5%9Bwiadk%C3%B3w-i-prawa-do-obrony.pdf
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. CounciL oF EuROPE, Recommendation No. R (96) 8 of the Committee of
Ministers to Member States on Crime Policy in Europe in a Time of Change
According to the Recommendation ‘it is necessary both to enhance the
confidence of victims in criminal justice and to have adequate regard, within
the criminal justice system, to the physical, psychological, material and social
harm suffered by victims’. Section I.B. of the Recommendation deals with
‘economic crime’; para. 12-20 deal with provisions for the ‘liability of corporate
bodies’ [Source: www.coe.int].

° CounciL oF EUROPE Committee of Ministers, Recommendation R. (87)21
on Assistance to Victims and the Prevention of Victimisation, 17 September
1987
Measures to provide assistance to victims, especially vulnerable ones, and
prevent victimization; situational prevention policy through social
development; victim-offender mediation.

° CounciL oF EUROPE, Recommendation No. R (85) 11 of the Committee of
Ministers to Member States on the Position of the Victim in the Framework of
Criminal Law and Procedure
Recommendation to Member States to review their legislation and practice in
accordance with proposed guidelines in relation to police agencies,
prosecution, court proceedings and questioning of the victim, compensation,
and protection of privacy. Reinforcement of social norms and rehabilitation of
offenders as a tool for victim-offender reconciliation.

° CounciL oF EUROPE, Recommendation No. R. (83)7 of the Committee of
Ministers to Member States on participation of the public in crime policy
Recommendation to Member States to inform the public of its fundamental
role in implementing a crime prevention policy and to encourage the public to
‘assist victims both during and after the perpetration of the offence’ assistance
to victims; offender/State compensation to victims; assistance, legal aid.
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https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=09000016804f836b
https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=09000016804f836b
http://www.coe.int/t/dghl/standardsetting/victims/recR_97_13e.pdf
http://www.coe.int/t/dghl/standardsetting/victims/recR_97_13e.pdf
http://www.coe.int/t/dghl/standardsetting/victims/recR_97_13e.pdf
http://www.coe.int/t/dghl/standardsetting/victims/recR_85_11e.pdf
http://www.coe.int/t/dghl/standardsetting/victims/recR_85_11e.pdf
http://www.coe.int/t/dghl/standardsetting/victims/recR_85_11e.pdf
http://www.coe.int/t/dghl/standardsetting/victims/Rec%20(1983)%207.pdf
http://www.coe.int/t/dghl/standardsetting/victims/Rec%20(1983)%207.pdf
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(Section Ill.D ‘A crime policy taking account of the victims' interests’).
Recommendation to Member States to ‘establish contact with associations
concerned with protecting the interests of victims in order to secure their
support for a crime policy aimed both at fostering the reintegration of
offenders, especially through non-custodial treatment, and at making
appropriate provision for victims’ (para. 24).
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(A) - VICTIMS IN GENERAL [Follows]

UNITED NATIONS

. UniTED NATIONS, General Assembly, Declaration of Basic Principles of
Justice for Victims of Crime and Abuse of Power , 29 November 1985
A/RES/40/34
‘The Declaration of Basic Principles of Justice for Victims of Crime and Abuse of
Power consists of two parts: Part A, on “Victims of Crime”, is subdivided into
sections concerning “Access to justice and fair treatment”, “Restitution”,
“Compensation”, and “Assistance”; and Part B, on “Victims of abuse of power”’.
Para. 4 of the Preamble calls upon Member States ‘to take the necessary steps’
in order, among others, to endeavour: (...) (e) To promote disclosure of relevant
information to expose official and corporate conduct to public scrutiny, and
other ways of increasing responsiveness to public concerns; (f) To promote the
observance of codes of conduct and ethical norms, in particular international
standards, by public servants, including law enforcement, correctional, medical,
social service and military personnel, as well as the staff of economic
enterprises’. Para. 10. of the Declarations provides: ‘In cases of substantial
harm to the environment, restitution, if ordered, should include, as far as
possible, restoration of the environment, reconstruction of the infrastructure,
replacement of community facilities and reimbursement of the expenses of
relocation, whenever such harm results in the dislocation of a community’.

0 Unitep NATions, Office for Drug Control and Crime Prevention,
Handbook on Justice for Victims. On the use and application of the
Declaration of Basic Principles of Justice for Victims of Crime and
Abuse of Power, New York, 1999
‘The Handbook outlines the basic steps in developing comprehensive
assistance services for victims of crime. (...) This Handbook has been
drafted recognizing that differences arise when its principles are applied
in the context of different legal systems, social support structures and
life situations. (...) The Handbook is not meant to be prescriptive but to
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http://www.un.org/documents/ga/res/40/a40r034.htm
http://www.un.org/documents/ga/res/40/a40r034.htm
https://www.unodc.org/pdf/criminal_justice/UNODC_Handbook_on_Justice_for_victims.pdf
https://www.unodc.org/pdf/criminal_justice/UNODC_Handbook_on_Justice_for_victims.pdf
https://www.unodc.org/pdf/criminal_justice/UNODC_Handbook_on_Justice_for_victims.pdf
https://www.unodc.org/pdf/criminal_justice/UNODC_Handbook_on_Justice_for_victims.pdf
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serve as a set of examples for jurisdictions to examine and test’ [Source:
www.unodc.org].

. UniTep NATIONS, Economic and Social Council (ECOSOC), UN Economic
and_Social _Council Resolution 2002/12: Basic Principles on the Use of
Restorative _ Justice Programmes __in __ Criminal _ Matters, 24 July
2002, E/RES/2002/12
In setting the basic principles, the ECOSOC Resolution 2002/12 recognizes,
among others, that restorative justice: a) ‘promotes social harmony through
the healing of victims, offenders and communities’; b) ‘enables those affected
by crime to share openly their feelings and experiences, and aims at addressing
their needs’; c) ‘provides an opportunity for victims to obtain reparation, feel
safer and seek closure’; d) ‘allows offenders to gain insight into the causes and
effects of their behaviour and to take responsibility in a meaningful way’.

O UniTep NATIONS OFFICE ON DRuGs AND CRIME (UNODC), Handbook on
Restorative Justice programmes, New York, 2006
The Handbook is a practical tool developed by UNODC to support
countries in the implementation of the ECOSOC Resolution 2002/12
concerning the basic principles on restorative justice in criminal matters.
The handbook ‘offers, in a quick reference format, an overview of key
considerations in the implementation of participatory responses to
crime based on a restorative justice approach. (...) It was prepared for
the use of criminal justice officials, non-governmental organizations and
community groups who are working together to improve current
responses to crime and conflict in their community’ [Source: Handbook
on RJ programmes].
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http://www.refworld.org/docid/46c455820.html
http://www.refworld.org/docid/46c455820.html
http://www.refworld.org/docid/46c455820.html
http://www.refworld.org/docid/46c455820.html
https://www.unodc.org/pdf/criminal_justice/06-56290_Ebook.pdf
https://www.unodc.org/pdf/criminal_justice/06-56290_Ebook.pdf

Victims and Corporations

This project is co-funded by
] the Justice Programme
of the European Union

(B) - SPECIFIC GROUPS OF VICTIMS

EUROPEAN UNION

. EUROPEAN UNION, Directive 2011/92/EU of the European Parliament and
of the Council of 13 December 2011 on combating the sexual abuse and
sexual exploitation of children and child pornography, and replacing Council
Framework Decision 2004/68/JHA
‘Directive 2011/92/EU brings into line criminal offences relating to sexual abuse
committed against children, the sexual exploitation of children and child
pornography throughout the EU. It also lays down minimum sanctions. The
rules include provisions aimed at combating child pornography online and sex
tourism’. The Directive also establishes provisions concerning the assistance,
support and protection for victims that must be provided before, during and
after criminal proceedings. ‘Child victims of sexual abuse, sexual exploitation or
child pornography are considered as particularly vulnerable victims and must
be treated in a manner which is most appropriate to their situation’. [Source:
http://eur-lex.europa.eu]

. EUuROPEAN UNION, Directive 2011/36/EU of the European Parliament and
of the Council of 5 April 2011 on preventing and combating trafficking in
human beings and protecting its victims, and replacing Council Framework
Decision 2002/629/JHA
The Directive 2011/36/EU ‘lays down minimum common rules for determining
offences of trafficking in human beings and punishing offenders. It also
provides for measures to better prevent this phenomenon and to strengthen
the protection of victims’. As of victims’ support, the Directive provides that
‘victims receive assistance before, during and after criminal proceedings so that
they can exercise the rights conferred on them under the status of victims in
criminal proceedings. This assistance may consist of the reception in shelters,
or the provision of medical and psychological assistance and information
services and interpretation. Children and teenagers (under 18) enjoy additional
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http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32011L0093
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32011L0093
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32011L0093
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32011L0093
http://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX%3A32011L0036
http://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX%3A32011L0036
http://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX%3A32011L0036
http://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX%3A32011L0036
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measures such as physical and psychosocial support, access to education and,
where applicable, the possibility to appoint a guardian or representative. They
should be interviewed immediately in suitable premises and by skilled
professionals. Victims have the right to police protection and legal assistance to
enable them to claim compensation’. [Source: http://eur-lex.europa.eu]

e EUROPEAN UNION, Directive (EU) 2017/541 of the European Parliament
and of the Council of 15 March 2017 on combating terrorism and replacing
Council Framework Decision 2002/475/JHA and amending Council Decision
2005/671/JHA
The Directive ‘establishes minimum rules concerning the definition of criminal
offences and sanctions in the area of terrorist offences, offences related to a
terrorist group and offences related to terrorist activities, as well as measures
of protection of, and support and assistance to, victims of terrorism’ (see
Article 1). It replaced the Framework Decision 2002/5475/JHA. It further
specifies that measures of protection, support and assistance responding to the
specific needs of victims of terrorism need to be adopted.

e  EUROPEAN UNION, Council Framework Decision 2008/913/JHA of 28
November 2008 on combating certain forms and expressions of racism and
xenophobia by means of criminal law
See, in particular, Recital 11 and Article 8, according to which ‘It should be
ensured that investigations and prosecutions of offences involving racism and
xenophobia are not dependent on reports or accusations made by victims, who
are often particularly vulnerable and reluctant to initiate legal proceedings’.

° EurROPEAN UNION, Council Directive 2000/43/EC_of 29 June 2000
implementing the principle of equal treatment between persons irrespective
of racial or ethnic origin
For the purposes of this project, see in particular: a) Recital (16) ‘It is important
to protect all natural persons against discrimination on grounds of racial or
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http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32017L0541&qid=1500208233549&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32017L0541&qid=1500208233549&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32017L0541&qid=1500208233549&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32017L0541&qid=1500208233549&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3Al33178
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3Al33178
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3Al33178
http://data.europa.eu/eli/dir/2000/43/oj
http://data.europa.eu/eli/dir/2000/43/oj
http://data.europa.eu/eli/dir/2000/43/oj
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ethnic origin. Member States should also provide, where appropriate and in
accordance with their national traditions and practice, protection for legal
persons where they suffer discrimination on grounds of the racial or ethnic
origin of their members’; b) Recital 20: ‘The effective implementation of the
principle of equality requires adequate judicial protection against victimisation’;
c) Recital 24: ‘Protection against discrimination based on racial or ethnic origin
would itself be strengthened by the existence of a body or bodies in each
Member State, with competence to analyse the problems involved, to study
possible solutions and to provide concrete assistance for the victims’; d) Article
9: “Victimisation. Member States shall introduce into their national legal
systems such measures as are necessary to protect individuals from any
adverse treatment or adverse consequence as a reaction to a complaint or to
proceedings aimed at enforcing compliance with the principle of equal
treatment’.
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(B) - SPECIFIC GROUPS OF VICTIMS [Follows]

COUNCIL OF EUROPE
CounciL oF EUROPE - CONVENTIONS

. CounciL oF Eurore, Convention aqainst Trafficking in Human Organs
(CETS No. 216), Santiago de Compostela, 25/03/2015
Among other provisions, ‘the Convention calls on governments to establish as a
criminal offence the illegal removal of human organs from living or deceased
donors also provides protection measures and compensation for victims as well
as prevention measures to ensure transparency and equitable access to
transplantation services’.

o CounciL oF Europe, Additional Protocol to the Council of Europe
Convention on the Prevention of Terrorism (CETS No.217), Riga, 2015
‘The Protocol to the Council of Europe Convention on the Prevention of
Terrorism will make a number of acts, including taking part in an association or
group for the purpose of terrorism, receiving terrorist training, travelling
abroad for the purposes of terrorism and financing or organising travel for this
purpose, a criminal offence. The Protocol also provides for a network of 24-
hour-a-day national contact points facilitating the rapid exchange of
information’ [Source: www.coe.int]

° CounciL oF EUROPE, Convention on preventing and combating violence
against women and domestic violence (CETS. No. 210), Istanbul, 2011
The Convention ‘opens the path for creating a legal framework at pan-
European level to protect women against all forms of violence, and prevent,
prosecute and eliminate violence against women and domestic violence. The
Convention also establishes a specific monitoring mechanism ("GREVIO") in
order to ensure effective implementation of its provisions by the Parties’.
[Source: www.coe.int] It has been signed also by the EU: see the Council
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https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/216
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/216
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/217
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/217
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/210
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/210
http://www.coe.int/
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32017D0866&qid=1500208233549&from=EN

Victims and Corporations

)

=

This project is co-funded by

| ] % meJustl'tEPm,ngE
CORPORATION of the European Union

Decision (EU) 2017/866 of 11 May 2017 on the signing, on behalf of the
European Union, of the Council of Europe Convention on preventing and
combating violence against women and domestic violence with regard to
asylum and non-refoulement.

. CounciL ofF Europge, Convention on the Protection of Children against
Sexual Exploitation and Sexual Abuse (CETS No. 201), Lanzarote, 2007
This Convention establishes ‘the various forms of sexual abuse of children as
criminal offences’ and outlines ‘preventive measures’. ‘The Convention also
establishes programmes to support victims, encourages people to report
suspected sexual exploitation and abuse, and sets up telephone and internet
helplines for children (...). The new legal tool also ensures that child victims are
protected during judicial proceedings, for example with regard to their identity
and privacy’. [Source: www.coe.int]

. CounciL oF EUuROPE, Convention on the Prevention of Terrorism (CETS No.
196), Warsaw, 2005
The Convention aims ‘to increase the effectiveness of existing international
texts on the fight against terrorism’ and ‘to strengthen member States’ efforts
to prevent terrorism (...). The Convention contains a provision on the protection
and compensation of victims of terrorism. A consultation process is planned to
ensure effective implementation and follow up’. [Source: www.coe.int]

. CounciL oF EurRoPg, Convention on Action aqainst Trafficking in Human
Beings (CETS No. 197), Warsaw, 2005
‘The Convention is a comprehensive treaty mainly focused on the protection of
victims of trafficking and the safeguard of their rights. It also aims at preventing
trafficking as well as prosecuting traffickers’ [Source: www.coe.int]
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http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32017D0866&qid=1500208233549&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32017D0866&qid=1500208233549&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32017D0866&qid=1500208233549&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32017D0866&qid=1500208233549&from=EN
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/201
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/201
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/196
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/196
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/197
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/197
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° CounciL oF EurROPE, European Convention for the Prevention of Torture
and Inhuman or Degrading Treatment or Punishment (CETS No. 126),
Strasbourg, 1987
‘The Convention provides for the setting up of an international committee
empowered to visit all places where persons are deprived of their liberty by a
public authority. The committee, composed of independent experts, may make
recommendations and suggest improvements in order to strengthen, if
necessary, the protection of persons visited from torture and from inhuman or
degrading treatment or punishment. This preventive, non-judicial machinery is
an important addition to the system of protection already existing under the
European Convention on Human Rights’ [Source: www.coe.int]

CounciL oF EUROPE, COMMITTEE OF MINISTERS, RECOMMENDATIONS
AND GUIDELINES

e  CounciL oF EuropPE, Committee of Ministers, Guidelines on child-friendly

justice (2010)

. CounciL oF Europre, Committee of Ministers, Guidelines on the
Protection of Victims of Terrorist Acts (2005)

. CounciL oF EurRoPE, Recommendation Rec(2002)5 of the Committee of
Ministers to Member States on the protection of women against violence
Legislation and policies tailored on victims’ needs; Empowering victims to
prevent secondary victimization; Information and public awareness on the
consequences of crimes on victims; Effective assistance, treatment and
counselling; Compensation; Access to justice and procedural rights.
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https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/126
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/126
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/126
https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=090000168045f5a9
https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=090000168045f5a9
http://www.coe.int/t/dghl/standardsetting/victims/Guidelines%20CM.pdf
http://www.coe.int/t/dghl/standardsetting/victims/Guidelines%20CM.pdf
http://www.coe.int/t/dghl/standardsetting/victims/rec_2002_5E.pdf
http://www.coe.int/t/dghl/standardsetting/victims/rec_2002_5E.pdf
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. CounciL oF EUROPE, Recommendation No. R (2000) 11 of the Committee
of Ministers to Member States on action against trafficking in human beings
for the purpose of sexual exploitation

° CounciL oF Eurore, Committee of Ministers, Recommendation No. R
(91)11 concerning sexual exploitation, pornography and prostitution of, and

trafficking in children and young adults

. CounciL oF Eurore, Committee of Ministers, Recommendation No. R
(85)4 on violence in the family

CouNciL OF EUROPE — PARLIAMENTARY ASSEMBLY, RECOMMENDATIONS

. CounciL oF EuropPe, Parliamentary Assembly, Recommendation 1178
(2007) on Child victims: stamping out all forms of violence, exploitation and
abuse

. CounciL oF Europe, Parliamentary Assembly, Recommendation 1777
(2007) on Sexual assaults linked to “date-rape drugs”

. CounciL oF EuroPre, Parliamentary Assembly, Resolution 1530 (2007)
Child victims: stamping out all forms of violence, exploitation and abuse

° CounciL oF EuropPe, Parliamentary Assembly, Recommendation 1583
(2002) on Prevention of recidivism in crimes against minors

° CounciL oF Europe, Parliamentary Assembly, Recommendation 1582
(2002) on Domestic violence against women
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http://www.coe.int/t/dghl/standardsetting/victims/Rec_2000_11.pdf
http://www.coe.int/t/dghl/standardsetting/victims/Rec_2000_11.pdf
http://www.coe.int/t/dghl/standardsetting/victims/Rec_2000_11.pdf
http://www.coe.int/t/dghl/standardsetting/victims/recR_91_11e.pdf
http://www.coe.int/t/dghl/standardsetting/victims/recR_91_11e.pdf
http://www.coe.int/t/dghl/standardsetting/victims/recR_91_11e.pdf
http://www.coe.int/t/dghl/standardsetting/victims/recR_85_4e.pdf
http://www.coe.int/t/dghl/standardsetting/victims/recR_85_4e.pdf
http://www.coe.int/t/dghl/standardsetting/victims/Rec%201778.pdf
http://www.coe.int/t/dghl/standardsetting/victims/Rec%201778.pdf
http://www.coe.int/t/dghl/standardsetting/victims/Rec%201778.pdf
http://www.coe.int/t/dghl/standardsetting/victims/Rec%201777.pdf
http://www.coe.int/t/dghl/standardsetting/victims/Rec%201777.pdf
http://www.coe.int/t/dghl/standardsetting/victims/Res%201530.pdf
http://www.coe.int/t/dghl/standardsetting/victims/Res%201530.pdf
http://www.coe.int/t/dghl/standardsetting/victims/Rec%201583.pdf
http://www.coe.int/t/dghl/standardsetting/victims/Rec%201583.pdf
http://www.coe.int/t/dghl/standardsetting/victims/Rec%201582.pdf
http://www.coe.int/t/dghl/standardsetting/victims/Rec%201582.pdf
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° CounciL oF EUroPE, Parliamentary Assembly, Recommendation 1426
1999) on European democracies facing up to terrorism
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http://www.coe.int/t/dghl/standardsetting/victims/Rec%201426.pdf
http://www.coe.int/t/dghl/standardsetting/victims/Rec%201426.pdf
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(B) - SPECIFIC GROUPS OF VICTIMS [Follows]

UNITED NATIONS

° UNITED NATIONS OFFICE ON DRUGS AND CRIME (UNODC), Handbook on the

Criminal Justice Response to Support Victims of Acts of Terrorism, New York,
2012 [revised edition]
‘Victims have long played a secondary, and mostly silent, role in criminal trials.
UNODC recognizes the importance of representing victims’ interests in criminal
proceedings and the relevance of developing comprehensive programmes that
effectively provide adequate treatment to victims of acts of terrorism. Effective
criminal prosecution of alleged perpetrators is a crucial factor in reducing the
perception of victimization and of impunity for terrorist acts. Granting victims
equal and effective access to justice is also essential. In order to further
integrate the perspective of victims into UNODC’s capacity-building activities
addressing the criminal justice aspects of countering terrorism, the role of
victims and their surviving family members in criminal proceedings needs to be
emphasized’. [Source: Handbook on the Criminal Justice Response to Support
Victims of Acts of Terrorism].

. UNiTED NATIONS, Economic and Social Council (ECOSOC), UN_Economic
and Social Council Resolution 2005/30: Basic Principles and Guidelines on the
Right to a Remedy and Reparation for Victims of Gross Violations of
International Human Rights Law and Serious Violations of International
Humanitarian Law, 25 July 2005, E/RES/2005/30
Relevant topics: Victims' right to remedies and reparation; Ensuring that
domestic legislations provides the same level of protection as international
standards; Enforcement of reparation judgments against liable entities;
Information of the public and of victims of the violations and the remedies
available; Victims entitled to seek causes of their victimization; Reparation for
the harm suffered consisting in: a) restitution; b) compensation; c)
rehabilitation; d) satisfaction; e) guarantee of non-repetition.
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http://www.unodc.org/documents/terrorism/Publications/Support_to_victims_of_terrorism/revised_edition_21_May_2012_12-53652_Ebook.pdf
http://www.unodc.org/documents/terrorism/Publications/Support_to_victims_of_terrorism/revised_edition_21_May_2012_12-53652_Ebook.pdf
http://www.unodc.org/documents/terrorism/Publications/Support_to_victims_of_terrorism/revised_edition_21_May_2012_12-53652_Ebook.pdf
http://www.refworld.org/docid/46c455a8d.html
http://www.refworld.org/docid/46c455a8d.html
http://www.refworld.org/docid/46c455a8d.html
http://www.refworld.org/docid/46c455a8d.html
http://www.refworld.org/docid/46c455a8d.html
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. UNITED NATIONS, Commission on Human Rights, Commission on Human
Rights Resolution 2004/34: The Right to Restitution, Compensation and
Rehabilitation for Victims of Grave Violations of Human Rights and
Fundamental Freedoms, 19 April 2004, E/CN.4/RES/2004/34
International community is called to ensure restitution, compensation and
rehabilitation to victims of grave violations of human rights and fundamental
freedoms.

° UNITED NATIONS, Protocol to prevent, suppress and punish trafficking in
persons, especially women and children, supplementing the United Nations
Convention against transnational organized crime, 2000
The Protocol deals with trafficking where pursued transnationally, as part of
organized crime. It sets the fundamental international framework, where the
‘4Ps’ stand for Prosecution, Prevention, Protection and Partnerships. Indeed, it
was intended “(a) to prevent and combat trafficking in persons, [...] (b) to
protect and assist the victims of such trafficking, with full respect of their
human rights and (c) to promote cooperation among States Parties” (see Article
2).

. UNITED NATIONS, General Assembly, Convention Against Torture and
Other Cruel, Inhuman or Degrading Treatment or Punishment, 10 December
1984

o UNITED NATIONS, General Assembly, Optional Protocol to the Convention
Against Torture and other Cruel, Inhuman and Degrading Treatment or
Punishment, 9 January 2003, A/RES/57/199
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http://www.refworld.org/docid/43f3136ac.html
http://www.refworld.org/docid/43f3136ac.html
http://www.refworld.org/docid/43f3136ac.html
http://www.refworld.org/docid/43f3136ac.html
http://www.ohchr.org/EN/ProfessionalInterest/Pages/ProtocolTraffickingInPersons.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/ProtocolTraffickingInPersons.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/ProtocolTraffickingInPersons.aspx
http://www.refworld.org/docid/3ae6b3a94.html
http://www.refworld.org/docid/3ae6b3a94.html
http://www.refworld.org/docid/3ae6b3a94.html
http://www.refworld.org/docid/3de6490b9.html
http://www.refworld.org/docid/3de6490b9.html
http://www.refworld.org/docid/3de6490b9.html
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° UniTeD NATIONS, General Assembly, Convention on the Elimination of All
Forms of Discrimination Against Women, 18 December 1979
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http://www.refworld.org/docid/3ae6b3970.html
http://www.refworld.org/docid/3ae6b3970.html
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(C) PROJECT’S RELATED TOPICS

Personal data protection

Disclosure of non-financial information

Environment

Product safety

Food safety

Safety of medical products and devices for medical use
Safety on the workplace and protection of workers

Action for damages (infringements of the competition law
provisions)

Personal data protection

e EUROPEAN UNION, Requlation (EU) 2016/679 of the European Parliament
and of the Council of 27 April 2016 on the protection of natural persons
with regard to the processing of personal data and on the free movement
of such data, and repealing Directive 95/46/EC (General Data Protection
Requlation)

Regulation (EU) 2016/679 allows European Union (EU) citizens to better
control their personal data. It also modernises and unifies rules allowing
businesses to reduce red tape and to benefit from greater consumer trust.

e EUROPEAN UNION, Directive (EU) 2016/680 of the European Parliament and
of the Council of 27 April 2016 on the protection of natural persons with
regard to the processing of personal data by competent authorities for the
purposes of the prevention, investigation, detection or prosecution of
criminal offences or the execution of criminal penalties, and on the free
movement of such data, and repealing Council Framework Decision
2008/977/JHA
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http://eur-lex.europa.eu/eli/reg/2016/679/oj
http://eur-lex.europa.eu/eli/reg/2016/679/oj
http://eur-lex.europa.eu/eli/reg/2016/679/oj
http://eur-lex.europa.eu/eli/reg/2016/679/oj
http://eur-lex.europa.eu/eli/reg/2016/679/oj
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016L0680
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016L0680
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016L0680
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016L0680
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016L0680
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016L0680
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016L0680

Victims and Corporations

This project is co-funded by
r- | ] % the Justice Prngm!“g
CORPORATION of the European Union

Directive (EU) 2016/680 ‘aims to better protect individuals’ personal data
when their data is being processed by police and criminal justice
authorities.

It also aims to improve cooperation in the fight against terrorism and cross-
border crime in the EU by enabling police and criminal justice authorities in
EU countries to exchange information necessary for investigations more
efficiently and effectively. The Data Protection Directive for Police and
Criminal Justice Authorities is part of the EU data protection reform
package along with the General Data Protection Regulation (Regulation (EU)
2016/679). [Source: http://eur-lex.europa.eu].

Disclosure of non-financial information

° EUROPEAN UNION, Directive 2014/95/EU of the European Parliament and
of the Council of 22 October 2014 amending Directive 2013/34/EU as regards
disclosure of non-financial and diversity information by certain large
undertakings and groups
Directive 2014/95/EU ‘requires certain large companies to disclose relevant
non-financial information to provide investors and other stakeholders with a
more complete picture of their development, performance and position and of
the impact of their activity. (...) Such companies are required to give a review of
policies, principal risks and outcomes, including on: environmental matters;
social and employees aspects; respect for human rights; anti-corruption and
bribery issues; diversity on boards of directors. (...) If companies do not have a
policy on one of these areas, the non-financial statement should explain why
not. (...) Companies are given the freedom to disclose this information in the
way they find useful or in a separate report. In preparing their statements,
companies may use national, European or international guidelines such as the
UN Global Compact.’ [Source: http://eur-lex.europa.eul.

33

Max-Planck-Institut
fiir ausldndisches und
internationales Strafrecht

{ UNIVERSITA CATTOLICA dei $acm Cuo
1@ Canirg Studl Federico Stella InC
eIP Glustizla |;E = Oc ¥ Polfica criminale LEUVENS INSTITUUT

VOOR CRIMINOLOGIE

Selected legal resources and case law



http://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX%3A32014L0095
http://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX%3A32014L0095
http://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX%3A32014L0095
http://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX%3A32014L0095
https://www.unglobalcompact.org/
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RATION

O EuRrROPEAN CommissioN, Communication from the Commission -
Guidelines on non-financial reporting (methodology for reporting non-
financial information)

Pursuant Article 2, Directive 2014/95/EU and following a public consultation,
the Commission has made available non-binding guidelines on methodology for
reporting non-financial information, with a view to facilitating relevant, useful
and comparable disclosure. In doing so, the Commission has taken into account
best practices, relevant developments and the results of related initiatives,
both within the EU and at international level.

) See also Arhus Convention and related documents
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http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52017XC0705(01)&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52017XC0705(01)&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52017XC0705(01)&from=EN
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Environment

Environment protection

. EuroPEAN UNION, Council Decision (EU) 2016/1841 of 5 October 2016 on
the conclusion, on behalf of the European Union, of the Paris Agreement
adopted under the United Nations Framework Convention on Climate Change
The Decision ‘ratifies the Paris Agreement on climate change on behalf of all
European Union (EU) countries. The agreement aims to strengthen the global
response to the threat of climate change, including by limiting warming to well
below 2°C’ [Source: http://eur-lex.europa.eul].

. EUROPEAN UNION, Directive 2014/52/EU of the European Parliament and
of the Council of 16 April 2014 amending Directive 2011/92/EU on the
assessment of the effects of certain public and private projects on the
environment
The objective of the Directive is ‘to ensure a high level of protection of the
environment and of human health, through the establishment of minimum
requirements for the environmental impact assessment of projects’, as well as
to strenghten ‘public access to information and security’ and ‘ensure a high
level of protection of the environment and human health’ [Source: Recitals n.
18, 22, 41].

. EUROPEAN UNION, Decision No 1386/2013/EU of the European
Parliament and of the Council of 20 November 2013 on a General Union
Environment Action Programme to 2020 ‘Living well, within the limits of our
planet’

‘The 7th Environment Action Programme (EAP) will guide European
environment policy until 2020. The new Plan identifies nine priority objectives
and sets out a long-term vision of where it wants the EU to be by 2050. Guided
by the long-term vision of “In 2050, we live well, within the planet's ecological
limits”, the 7th Environment Action Programme (EAP) identifies 3 priority
action areas for the EU: 1) Natural capital (...); 2) Resource-efficient economy
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http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500112468423&uri=CELEX:32016D1841
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500112468423&uri=CELEX:32016D1841
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500112468423&uri=CELEX:32016D1841
http://eur-lex.europa.eu/
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500113354247&uri=CELEX:32014L0052
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500113354247&uri=CELEX:32014L0052
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500113354247&uri=CELEX:32014L0052
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500113354247&uri=CELEX:32014L0052
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32013D1386&qid=1480541905722
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32013D1386&qid=1480541905722
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32013D1386&qid=1480541905722
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32013D1386&qid=1480541905722
http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=celex:32013D1386
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(...); Healthy environment of healthy people (..). (..) The EAP's priority
objectives 4 to 7 (the four ‘I's) aim to help Europe deliver on the first three
goals through: better implementation of legislation; better information by
improving the knowledge base; more and wiser investment for environment
and climate policy; full integration of environmental requirements and
considerations into other policies. The programme's final two priority
objectives are: sustainable cities; tackling international challenges
(environmental and climate) [Source: http://eur-lex.europa.eul].

This Decision ‘sets forth a general European Union action programme in the
field of the environment for the period up to 31 December 2020, called the 7th
Environment Action programme. This programme is based on the
precautionary principle, the principles of preventive action and of rectification
of pollution at source and the polluter-pays principle. It has the following
priority objectives: (a) to protect, conserve and enhance the European Union’s
natural capital; (b) to turn the European Union into a resource-efficient, green
and competitive low-carbon economy; (c) to safeguard the European Union’s
citizens from environment-related pressures and risks to health and well-being;
(d) to maximise the benefits of European Union environment legislation by
improving implementation; (e) to improve the knowledge and evidence base
for European Union environment policy; (f) to secure investment for
environment and climate policy and address environmental externalities; (g) to
improve environmental integration and policy coherence; (h) to enhance the
sustainability of the European Union’s cities; and (i) to increase the European
Union’s effectiveness in addressing international environmental and climate-
related challenges’ [Source: http://www.ecolex.org/].

° EUROPEAN UNION, Directive 2012/18/EU of the European Parliament and
of the Council of 4July 2012 on the control of major-accident hazards
involving dangerous substances, amending and subsequently repealing
Council Directive 96/82/EC Text with EEA relevance [Seveso Il Directive]

‘This Directive lays down rules for the prevention of major accidents which
involve dangerous substances, and the limitation of their consequences for
human health and the environment, with a view to ensuring a high level of
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http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32012L0018&qid=1480542831579
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32012L0018&qid=1480542831579
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32012L0018&qid=1480542831579
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32012L0018&qid=1480542831579
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protection throughout the Union in a consistent and effective manner’ [Source:
http://rod.eionet.europa.eu/instruments/661].

. EUuROPEAN UNION, Directive 2011/92/EU of the European Parliament and
of the Council of 13 December 2011 on the assessment of the effects of
certain public and private projects on the environment
The Directive ‘contains a legal requirement to carry out an environmental
impact assessment (EIA) of public or private projects likely to have significant
effects on the environment, before they begin’ [Source: http://eur-
lex.europa.eu].

. EUROPEAN UNION, Directive 2008/99/EC of the European Parliament and

of the Council of 19 November 2008 on the protection of the
environment through criminal law
Directive 2008/99/EC ‘defines a number of serious offences that
are detrimental to the environment. It requires EU countries to introduce
effective, proportionate and dissuasive penalties for these types of
offence when committed intentionally or as a result of serious negligence.
(...) This Directive builds upon Directive 2004/35/EC, which lays down rules
on environmental liability with regard to the prevention and
remedying of environmental damage’ [Source: http://eur-lex.europa.eu].

. EurOPEAN UNION, Directive 2004/35/CE of the European Parliament and
of the Council of 21 April 2004 on environmental liability with regard to the
prevention and remedying of environmental damage
‘Directive 2004/35/EC on environmental liability with regard to the prevention
and remedying of environmental damage (ELD) establishes a framework based
on the polluter pays principle to prevent and remedy environmental damage.
As the ELD deals with the "pure ecological damage", it is based on the powers
and duties of public authorities ("administrative approach") as distinct from a
civil liability system for "traditional damage" (damage to property, economic
loss, personal injury). The ELD was amended three times through Directive
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http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500113530790&uri=CELEX:32011L0093
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500113530790&uri=CELEX:32011L0093
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500113530790&uri=CELEX:32011L0093
http://eur-lex.europa.eu/
http://eur-lex.europa.eu/
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1479748307439&uri=CELEX:32008L0099
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1479748307439&uri=CELEX:32008L0099
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1479748307439&uri=CELEX:32008L0099
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1479748307439&uri=CELEX:32008L0099
http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=uriserv:l28120
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:02004L0035-20130718
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:02004L0035-20130718
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:02004L0035-20130718
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32006L0021
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2006/21/EC on the management of waste from extractive industries, through
Directive 2009/31/EC on the geological storage of carbon dioxide and amending
several directives, and through Directive 2013/30/EU on safety of offshore oil
and gas operations and amending Directive 2004/35/EC’ [Source:
http://ec.europa.eu/environment].

° EUROPEAN UNION, Directive 2002/49/EC of the European Parliament and
of the Council of 25 June 2002 relating to the assessment and management of
environmental noise - Declaration by the Commission in the Conciliation
Committee on the Directive relating to the assessment and management of
environmental noise
‘This Directive is aimed at controlling noise perceived by people in built-up
areas, in public parks or other quiet areas in an agglomeration, in quiet areas in
open country, near schools, hospitals and other noise-sensitive buildings and
areas. It does not apply to noise that is caused by the exposed person him or
herself, noise from domestic activities, noise created by neighbours, noise at
work places or inside means of transport or noise due to military activities in
military areas’ [Source: http://eur-lex.europa.eul.

. CounciL oF Europe, Convention on the Protection of Environment
through Criminal Law (ETS No. 172), Strasbourg, 1988
‘The Convention is aimed at improving the protection of the environment at
European level by using the solution of last resort - criminal law - in order to
deter and prevent conduct which is most harmful to it. It also seeks to
harmonise national legislation in this field. (...) It establishes as criminal
offences a number of acts committed intentionally or through negligence
where they cause or are likely to cause lasting damage to the quality of the air,
soil, water, animals or plants, or result in the death of or serious injury to any
person. It defines the concept of criminal liability of natural and legal persons,
specifies the measures to be adopted by states to enable them to confiscate
property and define the powers available to the authorities, and provides for
international co-operation. The sanctions available must include imprisonment
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http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32006L0021
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32009L0031
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32013L0030
http://ec.europa.eu/environment
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32002L0049&qid=1480545052682
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32002L0049&qid=1480545052682
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32002L0049&qid=1480545052682
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32002L0049&qid=1480545052682
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32002L0049&qid=1480545052682
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/172
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/172
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and pecuniary sanctions and may include reinstatement of the environment,
the latter being an optional provision in the Convention. Another major
provision concerns the possibility for environmental protection associations to

participate in criminal proceedings concerning offences provided for in the
Convention’ [Source: www.coe.int].
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Arhus Convention: access to information, public participation, access to
justice in environmental matters (United Nations, European Union)

Arhus Convention 1998
‘Arhus Convention 1998 in force since 30 October 2001, is based on the
premise that greater public awareness of and involvement in environmental
matters will improve environmental protection. It is designed to help protect
the right of every person of present and future generations to live in an
environment adequate to his or her health and well-being. To this end, the
Convention provides for action in three areas: a) ensuring public access to
environmental information held by the public authorities; b) fostering public
participation in decision-making which affects the environment; c) extending
the conditions of access to justice in environmental matters’ [Source:
http://eur-lex.europa.eul.

Transposition of the Arhus Convention into Community law
‘The Community has undertaken to take the necessary measures to ensure
the effective application of the Convention. The first pillar of the
Convention on public access to information was implemented at Community
level by Directive 2003/04/EC on public access to environmental information.
The second pillar, which deals with public participation in environmental
procedures, was transposed by Directive 2003/35/EC. A proposal for a
Directive published in October 2003 is intended to transpose the third pillar
which guarantees public access to justice in environmental matters.
Finally, a Regulation adopted in 2006 is intended to guarantee the
application of the provisions and principles of the Convention by Community
institutions and bodies’ [Source: http://eur-lex.europa.eul.

° UnITED NATIONS, United Nations Economic Commission for Europe
(UNECE), Convention _on Access to Information, Public Participation _in
Decision-Making _and Access to Justice in _Environmental Matters, Arhus
Convention, 25 June 1998
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http://eur-lex.europa.eu/
http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=uriserv:l28091
http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=celex:32003L0004
http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=celex:32003L0035
http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=uriserv:l28141
http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=uriserv:l28141
http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=uriserv:l28140
http://www.unece.org/fileadmin/DAM/env/pp/documents/cep43e.pdf
http://www.unece.org/fileadmin/DAM/env/pp/documents/cep43e.pdf
http://www.unece.org/fileadmin/DAM/env/pp/documents/cep43e.pdf
http://www.unece.org/fileadmin/DAM/env/pp/documents/cep43e.pdf
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The Arhus Convention establishes a set of rights of the public (individuals and
associations) with regard to the environment: a) the right to access to
environmental information; b) the right to participate in environmental
decision-making; c) the right to review procedures to challenge public
decisions that have been made without respecting the two aforementioned
rights or environmental law in general (access to justice).

More info here: http://ec.europa.eu/environment/aarhus/

. EurRoOPEAN UNION, Directive 2003/4/EC of the European Parliament and
of the Council of 28 January 2003 on public access to environmental
information and repealing Council Directive 90/313/EEC

[First pillar of the Arhus Convention: access to information]

Directive 2003/4/EC ‘adapts national laws to the 1998 Arhus Convention on
access to information. It guarantees the public access to environmental
information held by, or for, public authorities, both upon request and through
active dissemination. It sets out the basic terms, conditions and practical
arrangements where access upon request may be exercised’ [Source:
http://eur-lex.europa.eul].

° EUROPEAN UNION, Directive 2003/35/EC of the European Parliament and
of the Council of 26 May 2003 providing for public participation in respect of
the drawing up of certain plans and programmes relating to the environment
and amending with regard to public participation and access to justice -
Council Directives 85/337/EEC and 96/61/EC

[Second pillar of the Arhus Convention: public participation]

° EuroPEAN UNION, 2005/370/EC Council Decision of 17 February 2005 on
the conclusion, on behalf of the European Community, of the Convention on
access to information, public participation in decision-making and access to
justice in environmental matters ‘This Decision approves the Arhus Convention
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http://ec.europa.eu/environment/aarhus/
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480206025930&uri=CELEX:32003L0004
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480206025930&uri=CELEX:32003L0004
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480206025930&uri=CELEX:32003L0004
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480206470895&uri=CELEX:32003L0035
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480206470895&uri=CELEX:32003L0035
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480206470895&uri=CELEX:32003L0035
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480206470895&uri=CELEX:32003L0035
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480206470895&uri=CELEX:32003L0035
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32005D0370
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32005D0370
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32005D0370
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32005D0370

Victims and Corporations

This project is co-funded by
] the Justice Programme
of the European Union

1998 (signed by the European Community and its Member States in 1998) on
behalf of the Community’ [Source: http://eur-lex.europa.eu]

. EUROPEAN UNION, Regulation (EC) No 1367/2006 of the European
Parliament and of the Council of 6 September 2006 on the application of the
provisions of the Aarhus Convention on Access to Information, Public
Participation in Decision-making and Access to Justice in Environmental
Matters to Community institutions and bodies

[Third pillar of the Arhus Convention: access to justice]

Regulation 1367/2006 ‘requires the EU's institutions and various bodies to
implement the obligations contained in the Arhus Convention. These
obligations guarantee the public access to information, participation in decision
making and access to justice on environmental issues. (...) EU institutions and
bodies must [among others]: grant the public access to justice on EU
environmental matters; avoid any discrimination based on citizenship,
nationality or domicile when treating a request for environmental information.
(...) Environmental databases or registers must contain: authorisations given
which could affect the environment; environmental impact studies and risk
assessments’ [Source: http://eur-lex.europa.eu]

. EuropPEAN UNioN, Communication from the Commission of 28.4.2017 —
Commission Notice _on Access to Justice in _Environmental Matters
[C(2017)2616final]

C(2017)2616 final is an ‘Interpretative Communication on access to justice in
environmental matters (...). By bringing together all the substantial existing
CJEU case-law, and by drawing careful inferences from it, it would provide
significant clarity and a reference source for the following: national
administrations who are responsible for ensuring the correct application of EU
environmental law; national courts, which guarantee respect for EU law and
are competent to refer questions on the validity and interpretation of EU law to
the CJEU; the public, notably individuals and environmental NGOs, who
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http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32005D0370
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32006R1367
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32006R1367
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32006R1367
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32006R1367
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32006R1367
http://eur-lex.europa.eu/
http://ec.europa.eu/environment/aarhus/pdf/notice_accesstojustice.pdf
http://ec.europa.eu/environment/aarhus/pdf/notice_accesstojustice.pdf
http://ec.europa.eu/environment/aarhus/pdf/notice_accesstojustice.pdf
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exercise a public-interest advocacy role; and economic operators, who share an
interest in the predictable application of the law’ [Source: Para. 9].

Environment: Pollution

. EUROPEAN UNION, Directive (EU) 2016/2284 of the European Parliament
and of the Council of 14 December 2016 on the reduction of national
emissions of certain atmospheric pollutants, amending Directive 2003/35/EC

and repealing Directive 2001/81/EC

Directive (EU) 2016/2284 should ‘contribute to achieving, in a cost effective
manner, the air quality objectives set out in Union legislation and to mitigating
climate change impacts in addition to improving air quality globally and to
improving synergies with Union climate and energy policies’, as well as
‘contribut[ing] to the reduction of air pollution’. Its aim, ‘inter alia, is to protect
human health’ [Source: Recitals n. 9, 11, 27].

° EUROPEAN UNION, Directive 2009/123/EC of the European Parliament
and of the Council of 21 October 2009 amending Directive 2005/35/EC on
ship-source pollution and on the introduction of penalties for infringements
‘The purpose of Directive 2005/35/EC (%) and of this Directive is to approximate
the definition of ship-source pollution offences committed by natural or legal
persons, the scope of their liability and the criminal nature of penalties that can
be imposed for such criminal offences by natural persons (..). Criminal
penalties, which demonstrate social disapproval of a different nature than
administrative sanctions, strengthen compliance with the legislation on ship-
source pollution in force and should be sufficiently severe to dissuade all
potential polluters from any violation thereof (...)’. The Directive also aims at
‘reinforc[ing] maritime safety and help[ing] prevent ship-source pollution’ in
view of the ‘the need to ensure a high level of safety and protection of the
environment’ [Source: Recitals n. 1, 3, 4, 10]
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http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.L_.2016.344.01.0001.01.ENG
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.L_.2016.344.01.0001.01.ENG
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.L_.2016.344.01.0001.01.ENG
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.L_.2016.344.01.0001.01.ENG
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32009L0123&qid=1480544217604
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32009L0123&qid=1480544217604
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32009L0123&qid=1480544217604
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32009L0123&qid=1480544217604#ntr3-L_2009280EN.01005201-E0003
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° EUROPEAN UNION, Directive 2006/11/EC of the European Parliament and
of the Council of 15 February 2006 on pollution caused by certain dangerous
substances discharged into the aquatic environment of the Community
‘This Directive lays down rules for protection against, and prevention of,
pollution resulting from the discharge of certain substances into the aquatic
environment. It applies to inland surface water, territorial waters and internal
coastal waters’ [Source: http://eur-lex.europa.eul.

° EUROPEAN UNION, Directive 2005/35/EC of the European Parliament and
of the Council of 7 September 2005 on _ship-source pollution and on the
introduction of penalties for infringements
Directive _2005/35/EC ‘creates rules that are applicable EU-wide on the
imposition of penalties in the event of discharges of oil or other polluting
substances from ships sailing in its waters’ [Source: http://eur-lex.europa.eu].

Environment: Waste

° EUROPEAN UNION, Directive 2012/19/EU of the European Parliament and
of the Council of 4 July 2012 on waste electrical and electronic equipment
WEEE,
‘This legislation is designed to prevent electrical and electronic waste by
requiring EU countries to ensure the equipment is recovered, reused or
recycled’ [Source: http://eur-lex.europa.eu].

. EurROPEAN UNION, Directive 2008/98/EC of the European Parliament and
of the Council of 19 November 2008 on waste and repealing certain Directives
The abovementioned Directive ‘establishes a legal framework for treating
waste in the EU. This is designed to protect the environment and human health
by emphasising the importance of proper waste management, recovery and
recycling techniques to reduce pressure on resources and improve their use’
[Source: http://eur-lex.europa.eu].
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http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32006L0011&qid=1480544758296
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32006L0011&qid=1480544758296
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32006L0011&qid=1480544758296
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1479748710535&uri=CELEX:32005L0035
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1479748710535&uri=CELEX:32005L0035
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1479748710535&uri=CELEX:32005L0035
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1479748710535&uri=CELEX:32005L0035
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480615735467&uri=CELEX:32012L0019
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480615735467&uri=CELEX:32012L0019
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480615735467&uri=CELEX:32012L0019
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480615229215&uri=CELEX:32008L0098
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480615229215&uri=CELEX:32008L0098
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° EUROPEAN UNION, Regulation (EC) No 1013/2006 of the European
Parliament and of the Council of 14 June 2006 on shipments of waste
The regulation ‘lays down rules for controlling waste shipments in order to
improve environmental protection. It also incorporates the provisions of
the Basel Convention and the revision of the OECD’s 2001 decision on the
control of transboundary movements of wastes destined for recovery
operations (i.e. where a waste is processed to recover a usable product or
converted into a fuel) in EU law’ [Source: http://eur-lex.europa.eu].

° EUROPEAN UNION, Directive 2006/12/EC of the European Parliament and
of the Council of 5 April 2006 on waste
The scope of the Directive 2006/12/EC is ‘the protection of human health and
the environment against harmful effects caused by the collection, transport,
treatment, storage and tipping of waste’, in order to achieve and ensure,
among others, ‘a high level of environmental protection’[Recitals n. 1, 6, 11].

Environment: Chemicals

. EUROPEAN UNION, Regulation (EU) 2017/852 of the European Parliament
and of the Council of 17 May 2017 on mercury, and repealing Requlation (EC)
No 1102/2008
‘The provisions of this Regulation on the import of mercury and of mixtures of
mercury are aimed at ensuring the fulfilment by the Union and the Member
States of the obligations’ of the 2013 Minamata Convention on Mercury [see
infra] [Source: Recital n. 13].

) EuroPEAN UNION, Council Decision (EU) 2017/939 of 11 May 2017 on the
conclusion on behalf of the European Union of the Minamata Convention on
Mercury
The Decision approves, on behalf of the European Union, the Minamata
Convention on mercury. ‘The Convention provides for a framework for the
control and limitation of the use, and of anthropogenic emissions and releases,
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http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480630615537&uri=CELEX:32006R1013
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480630615537&uri=CELEX:32006R1013
http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=uriserv:l28043
http://www.oecd.org/env/waste/30654501.pdf
http://eur-lex.europa.eu/
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480615468238&uri=CELEX:32006L0012
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480615468238&uri=CELEX:32006L0012
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500113829018&uri=CELEX:32017R0852
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500113829018&uri=CELEX:32017R0852
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500113829018&uri=CELEX:32017R0852
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500114990920&uri=CELEX:32017D0939
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500114990920&uri=CELEX:32017D0939
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500114990920&uri=CELEX:32017D0939
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of mercury and mercury compounds to air, water and land, with a view to
protecting human health and the environment’ [Source: Recital 2, Article 1].

. EUROPEAN UNION, Regulation (EU) No 528/2012 of the European
Parliament and of the Council of 22 May 2012 concerning the making
available on the market and use of biocidal products
This Regulation ‘harmonises the EU’s rules concerning the sale and use of
biocidal products, while ensuring high levels of protection of human and animal
health and of the environment’ [Source: http://eur-lex.europa.eu/].

. EurROPEAN UNION, Regulation (EC) No 1107/2009 of the European
Parliament and of the Council of 21 October 2009 concerning the placing of
plant protection products on the market and repealing Council Directives
79/117/EEC and 91/414/EEC
The regulation ‘lays down rules for authorising the sale, use and control of plant
protection products in the EU. It recognises the precautionary principle which
EU countries may apply if there is scientific uncertainty about the risks a plant
protection product might pose to human or animal health or the environment’
[Source: http://eur-lex.europa.eu/].

. EUROPEAN UNION, ‘Regulation (EC) No 1907/2006 of the European
Parliament and of the Council of 18 December 2006 concerning the
Registration, Evaluation, Authorisation and Restriction of Chemicals (REACH),
establishing a European Chemicals Agency, amending Directive 1999/45/EC
and repealing Council Requlation (EEC) No 793/93 and Commission Requlation
(EC) No 1488/94 as well as Council Directive 76/769/EEC and Commission
Directives 91/155/EEC, 93/67/EEC, 93/105/EC and 2000/21/EC
‘The REACH (registration, evaluation, authorisation and restriction of chemicals)
regulation provides a comprehensive legislative framework for chemicals
manufacture and use in Europe. It shifts from public authorities to the industry
the responsibility for ensuring that chemicals produced, imported, sold and
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http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480706581092&uri=CELEX:32012R0528
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480706581092&uri=CELEX:32012R0528
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480706581092&uri=CELEX:32012R0528
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480631133197&uri=CELEX:32009R1107
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480631133197&uri=CELEX:32009R1107
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480631133197&uri=CELEX:32009R1107
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480631133197&uri=CELEX:32009R1107
http://eur-lex.europa.eu/summary/glossary/precautionary_principle.html
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480616121364&uri=CELEX:32006R1907
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480616121364&uri=CELEX:32006R1907
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480616121364&uri=CELEX:32006R1907
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480616121364&uri=CELEX:32006R1907
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480616121364&uri=CELEX:32006R1907
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480616121364&uri=CELEX:32006R1907
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480616121364&uri=CELEX:32006R1907
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used in the EU are safe. It also: i) promotes alternative methods to animal
testing; ii) creates a single market for chemicals; iii) aims to foster innovation
and competitiveness in the sector; iv) establishes a European Chemicals Agency
(ECHA)’ [Source: http://eur-lex.europa.eu].

47

csp ey LinC

Centro Studl Federico Stella”
lla Glustizia 2 2 13 Polliica criminal LEUVENS INSTITUUT

Max-Planck-Institut
C fiir ausldndisches und
internationales Strafrecht

Selected legal resources and case law




Victims and Corporations

This project is co-funded by

[ | ] % the Justice Programme
CORPORATION of the European Union

Product safety

° EUROPEAN UNION, Directive 2001/95/EC of the European Parliament and
of the Council of 3 December 2001 on general product safety
Directive 2001/95/EC ‘aims to ensure a high level of consumer safety when the
public buy goods on sale in Europe. It requires firms to ensure that items on
sale are safe and to take corrective action when that is found not to be the
case. (...) Products placed on the EU market must be safe. They must bear
information enabling them to be traced, such as the manufacturer’s identity
and a product reference. Where necessary for safe use, products must be
accompanied by warnings and information about any inherent risks. A product
is considered safe if it meets specific national requirements or EU standards’
[Source: http://eur-lex.europa.eu].

. EurRoPEAN CoMMUNITIES, Council Directive 85/374/EEC of 25 July 1985 on
the approximation of the laws, requlations and administrative provisions of
the Member States concerning liability for defective products
Directive 85/374/EEC ‘establishes the principle of liability without fault
applicable to European producers. Where a defective product causes damage
to a consumer, the producer may be liable even without negligence or fault on
their part. The Directive applies to damage: caused by death or by personal
injuries; caused to private property (...). The injured person carries the burden
of proof (...). However, he does not have to prove the negligence or fault of the
producer or importer’ [Source: http://eur-lex.europa.eul].
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http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1479745545767&uri=CELEX:32001L0095
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1479745545767&uri=CELEX:32001L0095
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480210340337&uri=CELEX:31985L0374
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480210340337&uri=CELEX:31985L0374
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480210340337&uri=CELEX:31985L0374
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Food safety

) EuroPEAN UNION, Regulation (EU) 2017/625 of the European Parliament

and of the Council of 15 March 2017 on official controls and other official
activities performed to ensure the application of food and feed law, rules on
animal _health _and welfare, plant health and plant protection products,
amending Requlations (EC) No 999/2001, (EC) No 396/2005, (EC) No
1069/2009, (EC) No 1107/2009, (EU) No 1151/2012, (EU) No 652/2014, (EU)
2016/429 and (EU) 2016/2031 of the European Parliament and of the Council,
Council Requlations (EC) No 1/2005 and (EC) No 1099/2009 and Council
Directives  98/58/EC, 1999/74/EC, 2007/43/EC, 2008/119/EC and
2008/120/EC, and repealing Requlations (EC) No 854/2004 and (EC) No
882/2004 of the European Parliament and of the Council, Council Directives
89/608/EEC, 89/662/EEC, 90/425/EEC, 91/496/EEC, 96/23/EC, 96/93/EC and
97/78/ EC and Council Decision 92/438/EEC (Official Controls Regulation)
This Regulation seeks ‘to establish a harmonised Union framework for the
organisation of official controls, and official activities other than official
controls, along the entire agri-food chain, taking into account the rules on
official controls laid down in Regulation (EC) No 882/2004 and in relevant
sectoral legislation, and the experience gained from the application of those
rules’ [Recital n. 20].

. EUROPEAN UNION, Regulation (EU) No 1169/2011 of the European
Parliament and of the Council of 25 October 2011 on the provision of food
information to consumers, amending Requlations (EC) No 1924/2006 and (EC)
No 1925/2006 of the European Parliament and of the Council, and repealing
Commission Directive 87/250/EEC, Council Directive 90/496/EEC, Commission
Directive 1999/10/EC, Directive 2000/13/EC of the European Parliament and
of the Council, Commission Directives 2002/67/EC _and 2008/5/EC and
Commission Requlation (EC) No 608/2004
Regulation (EU) 1169/2011 ‘guarantees consumers their right to adequate
information by establishing the general principles, requirements and
responsibilities for the labelling of foodstuffs they consume. It provides
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http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500115048310&uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500115048310&uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500115048310&uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500115048310&uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500115048310&uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500115048310&uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500115048310&uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500115048310&uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500115048310&uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500115048310&uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500115048310&uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500115048310&uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500115048310&uri=CELEX:32017R0625
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32011R1169&qid=1480670813123
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32011R1169&qid=1480670813123
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32011R1169&qid=1480670813123
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32011R1169&qid=1480670813123
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32011R1169&qid=1480670813123
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32011R1169&qid=1480670813123
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32011R1169&qid=1480670813123
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32011R1169&qid=1480670813123
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sufficient flexibility to respond to future developments in the food sector.
It merges the previous legislation, Directives 2000/13/EC on the labelling
of foodstuffs and 90/496/EEC on nutritional labelling’ [Source: http://
eur-lex.europa.eu].

. EUROPEAN UNION, Regulation (EC) No 853/2004 of the European
Parliament _and of the Council of 29 April 2004 laying down specific
hygiene rules for food of animal origin
‘This regulation aims to ensure a high level of food safety and public health.
It complements Regulation (EC) No 852/2004 on the hygiene of foodstuffs,
whose rules mainly cover the approval of operators in the sector. The
regulation’s rules apply to unprocessed and processed products of animal
origin. They generally do not apply to food that contains both products of
plant origin and processed products of animal origin. European Union
(EU)  countries must register and, where necessary, approve
establishments handling products of animal origin’ [Source: http://eur-
lex.europa.eul].

. EUROPEAN UNION,_Regulation (EC) No 852/2004 of the European
Parliament and of the Council of 29 April 2004 on the hygiene of foodstuffs
‘The Regulation and its annexes define a set of food safety objectives that firms
working with food must meet’ [Source: http://eur-lex.europa.eu].

. EUROPEAN UNION, Regulation (EC) No 178/2002 of the European
Parliament and of the Council of 28 January 2002 /aying down the general
principles and requirements of food law, establishing the European Food
Safety Authority and laying down procedures in matters of food safety
The Regulation ‘strengthens the rules on the safety of food and feed in the EU.
It also sets up the European Food Safety Authority (EFSA), which provides
support for the scientific testing and evaluation of food and feed. The
Regulation does not cover primary production for private domestic use or the
handling of food at home’ [Source: http://eur-lex.europa.eul.
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http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=celex:32000L0013
http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=celex:31990L0496
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480672328322&uri=CELEX:32004R0853
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480672328322&uri=CELEX:32004R0853
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480672328322&uri=CELEX:32004R0853
http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=celex:32004R0852
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480671932424&uri=CELEX:32004R0852
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480671932424&uri=CELEX:32004R0852
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480674291519&uri=CELEX:32002R0178
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480674291519&uri=CELEX:32002R0178
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480674291519&uri=CELEX:32002R0178
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480674291519&uri=CELEX:32002R0178
http://www.efsa.europa.eu/
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. EUROPEAN UNION, White paper on food safety of 12 January 2000
[COM/99/0719 final]
‘A series of crises concerning human food and animal feed (BSE, dioxin etc.) has
exposed weaknesses in the design and application of food legislation within the
EU. This has led the Commission to include the promotion of a high level of
food safety among its policy priorities over the next few years. As was stressed
at the Helsinki European Council in December 1999, particular attention must
be focused on improving quality standards and reinforcing systems of checks
throughout the food chain, from farm to table. The White Paper on food safety
is an important element in this strategy. The Commission is proposing a number
of measures which will enable food safety to be organised in a more
coordinated and integrated manner (...)" [Source: http://eur-lex.europa.eul.

. EUROPEAN COMMUNITIES, The general principles of food law in the
European Union — Commission Green Paper [COM/97/0176 finall, Brussels,
1997
‘The aim of this Green Paper is to: examine the extent to which the legislation is
meeting the needs and expectations of consumers, producers, manufacturers
and traders; consider how the measures to reinforce the independence and
objectivity, equivalence and effectiveness of the official systems for the control
and inspection of foodstuffs are fulfilling their objectives; invite a public debate
on our food legislation to provide guidance to the Commission in its future
legislative initiative on food, and accordingly; enable the Commission to
propose measures allowing, wherever possible, to improve the protection of
public health laid down in its measures for the internal market and the
common agricultural policy, improve the coherence of Community food law,
consolidate and simplify it, improve the operation of the internal market, and
take into account the increasingly, important external dimension, notably the
policies followed by our most advanced trading partners and the requirements
of the WTO agreements (...)’ [Source: http://eur-lex.europa.eu].
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http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=URISERV%3Al32041
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=URISERV%3Al32041
http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:51997DC0176&qid=1480683331542&rid=5
http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:51997DC0176&qid=1480683331542&rid=5
http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:51997DC0176&qid=1480683331542&rid=5
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° EurROPEAN CoMMUNITIES, Council Directive 92/59/EEC of 29 June 1992 on
general product safety [See supra]
‘The purpose of the provisions of this Directive is to ensure that products
placed on the market are safe’ [Article 1].

Food safety: GMO

° EUROPEAN UNION, Directive 2009/41/EC of the European Parliament and
of the Council of 6 May 2009 on the contained use of genetically modified
micro-organisms
The Directive ‘lays down rules for the contained use of genetically modified
microorganisms (GMMs) in order to protect human health and the
environment in the EU’ [Source: http://eur-lex.europa.eu].

° EUROPEAN UNION, Regulation (EC) No 1829/2003 of the European
Parliament and of the Council of 22 September 2003 on genetically modified
food and feed
Regulation No 1829/2003 ‘lays down rules on how genetically modified
organisms (GMOQOs) are authorised and supervised, and on how genetically
modified food and animal feed is labelled. It aims to protect: people's lives and
health; animal health and welfare; environmental and consumer interests’
[Source: http://eur-lex.europa.eu].

° EUROPEAN UNION, Regulation (EC) No 1946/2003 of the European
Parliament and of the Council of 15 July 2003 on transboundary movements
of genetically modified organisms

Regulation No 1946/2003 ‘seeks to implement certain points of the Cartagena
Protocol on preventing biotechnological risks. This is because some genetically
modified organisms (GMOs) may have adverse effects on the environment and
human health’. It also aims ‘ To ensure an adequate level of protection, it
creates a system for notifying and exchanging information on the export of
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http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:31992L0059&qid=1480681864993&rid=1
http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:31992L0059&qid=1480681864993&rid=1
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500115191744&uri=CELEX:32009L0041
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500115191744&uri=CELEX:32009L0041
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500115191744&uri=CELEX:32009L0041
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480707594435&uri=CELEX:32003R1829
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480707594435&uri=CELEX:32003R1829
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480707594435&uri=CELEX:32003R1829
http://eur-lex.europa.eu/summary/glossary/genetically_modified_organisms.html
http://eur-lex.europa.eu/summary/glossary/genetically_modified_organisms.html
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480707184999&uri=CELEX:32003R1946
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480707184999&uri=CELEX:32003R1946
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480707184999&uri=CELEX:32003R1946
https://bch.cbd.int/protocol
https://bch.cbd.int/protocol
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GMOs to non-EU countries’ [Source: http://eur-lex.europa.eu].

. EUuROPEAN UNION, Directive 2001/18/EC of the European Parliament and
of the Council of 12 March 2001 on the deliberate release into the
environment of genetically modified organisms and repealing Council
Directive 90/220/EEC
The Directive 2001/18/EC ‘aims to make the procedure for granting consent for
the deliberate release and placing on the market of genetically modified
organisms (GMOs)* more efficient and more transparent. It also limits such
consent to a period of 10 years (renewable) and introduces compulsory
monitoring after GMOs have been placed on the market’ [Source: http://eur-
lex.europa.eul.
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http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480707928586&uri=CELEX:32001L0018
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480707928586&uri=CELEX:32001L0018
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480707928586&uri=CELEX:32001L0018
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480707928586&uri=CELEX:32001L0018
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Safety of medical products and devices for medical use

EUROPEAN UNION

. EUROPEAN UNION, Regulation (EU) No 2017/746 of the European
Parliament and of the Council of 5 April 2017 on in vitro diagnostic medical
devices and repealing Directive 98/79/EC _and Commission Decision
2010/227/EU
‘This Regulation aims to ensure the smooth functioning of the internal market
as regards medical devices, taking as a base a high level of protection of health
for patients and users, and taking into account the small- and medium-sized
enterprises that are active in this sector. At the same time, this Regulation sets
high standards of quality and safety for medical devices in order to meet
common safety concerns as regards such products’. However, ‘The scope of
application of this Regulation should be clearly delimited from other legislation
concerning products, such as medical devices, general laboratory products and
products for research use only’ [Recitals n. 2, 7].

. EuROPEAN UNION, Regulation (EU) No 2017/745 of the European
Parliament and of the Council of 5 April 2017 on medical devices, amending
Directive 2001/83/EC, Requlation (EC) No 178/2002 and Regqulation (EC) No
1223/2009 and repealing Council Directives 90/385/EEC and 93/42/EEC
‘This Regulation aims to ensure the smooth functioning of the internal market
as regards medical devices, taking as a base a high level of protection of health
for patients and users, and taking into account the small- and medium-sized
enterprises that are active in this sector. At the same time, this Regulation sets
high standards of quality and safety for medical devices in order to meet
common safety concerns as regards such products’. However, ‘The scope of
application of this Regulation should be clearly delimited from other Union
harmonisation legislation concerning products, such as in vitro diagnostic
medical devices, medicinal products, cosmetics and food’ [Recitals n. 2, 7].
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http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500115284042&uri=CELEX:32017R0746
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500115284042&uri=CELEX:32017R0746
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500115284042&uri=CELEX:32017R0746
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500115284042&uri=CELEX:32017R0746
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500115345102&uri=CELEX:32017R0745
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500115345102&uri=CELEX:32017R0745
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500115345102&uri=CELEX:32017R0745
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500115345102&uri=CELEX:32017R0745
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. EUROPEAN UNION, Regulation (EU) No 282/2014 of the European
Parliament and of the Council of 11 March 2014 on the establishment of a
third Programme for the Union's action in the field of health (2014-2020) and
repealing Decision No 1350/2007/EC
‘The health programme aims to improve Europeans' health and reduce health
inequalities by complementing Member States’ health policies in four ways. It is
designed to: promote good health and prevent disease: here, countries would
exchange information and good practices on how to deal with various risk
factors such as smoking, drug and alcohol abuse, unhealthy diets and sedentary
lifestyles; ensure that citizens are protected from cross-border health
threats: increased international travel and trade mean that we are potentially
exposed to a wider range of health threats than in the past, requiring a rapid
and coordinated response; support innovation and sustainability in EU
countries' health systems: the programme seeks to help capacity building in the
health sector, find optimal ways of making scarce resources go further and
encourage the uptake of innovations in approaches, working practices, as well
as technologies; improve access to quality and safe healthcare: this means, for
example, ensuring that medical expertise is available beyond national borders
by encouraging the creation of networks of centres of expertise across the EU’
[Source: http://eur-lex.europa.eu].

° EuroPEAN UNION, Commission Delegated Regulation (EU) No 357/2014
of 3 February 2014 supplementing Directive 2001/83/EC of the European
Parliament and of the Council and Regulation (EC) No 726/2004 of the
European Parliament and of the Council as regards situations in which post-
authorisation efficacy studies may be required
This Regulation authorisation decisions and post-authorisation efficacy studies
for human medicinal products [Source: Recitals n. 1, 2].
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http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480711294269&uri=CELEX:32014R0282
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480711294269&uri=CELEX:32014R0282
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480711294269&uri=CELEX:32014R0282
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480711294269&uri=CELEX:32014R0282
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500115398788&uri=CELEX:32014R0357
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500115398788&uri=CELEX:32014R0357
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500115398788&uri=CELEX:32014R0357
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500115398788&uri=CELEX:32014R0357
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500115398788&uri=CELEX:32014R0357
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° EUROPEAN UNION, Commission Implementing Regulation (EU)
No 520/2012 of 19June 2012 on the performance of pharmacovigilance
activities _provided for in Requlation (EC) No 726/2004 of the European
Parliament _and of the Council and Directive 2001/83/EC of the European
Parliament and of the Council
This Implementing Regulation concerns quality systems for the performance of
pharmacovigilance system [Source: Recital n. 5].

) EurROPEAN UNION,_ Commission Directive 2011/100/EU of 20 December
2011 amending Directive 98/79/EC of the European Parliament and of the
Council on in-vitro diagnostic medical devices

. EUROPEAN UNION, Regulation (EC) No 726/2004 of the European
Parliament and of the Council of 31 March 2004 laying down Community
procedures for the authorisation and supervision of medicinal products for
human and veterinary use and establishing a European Medicines Agency
Regulation (EC) No 726/2004 ‘seeks to guarantee high standards of quality and
safety of medicines, and includes measures to encourage innovation and
competiveness. It sets out procedures for the authorisation and supervision
of medicinal products for human and veterinary use and sets up the
European Medicines Agency (EMA)’ [Source: http://eur-lex.europa.eu].

° EUROPEAN UNION, Directive 2001/83/EC of the European Parliament and
of the Council of 6 November 2001 on the Community code relating to
medicinal products for human use
The aim of this Directive is to bring ‘together all the existing provisions in force
on the sale, production, labelling, classification, distribution and advertising of
medicinal products for human use in the EU’ [Source: http://eur-lex.europa.eu].
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http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500115829378&uri=CELEX:32012R0520
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500115829378&uri=CELEX:32012R0520
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500115829378&uri=CELEX:32012R0520
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500115829378&uri=CELEX:32012R0520
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500115829378&uri=CELEX:32012R0520
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480711564227&uri=CELEX:32011L0100
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480711564227&uri=CELEX:32011L0100
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480711564227&uri=CELEX:32011L0100
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480712087834&uri=CELEX:32004R0726
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480712087834&uri=CELEX:32004R0726
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480712087834&uri=CELEX:32004R0726
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480712087834&uri=CELEX:32004R0726
http://www.ema.europa.eu/ema/
http://www.ema.europa.eu/ema/
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480711840609&uri=CELEX:32001L0083
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480711840609&uri=CELEX:32001L0083
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480711840609&uri=CELEX:32001L0083
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CounciL oF EUROPE

. CounciL oF EuropPe, Convention on the counterfeiting of medical
products and similar crimes _involving threats to public health (‘MEDICRIME
Convention’) (CETS No. 211), Moscow, 2011
‘The "Medicrime Convention" is the first international criminal law instrument
to oblige States Parties to criminalise: the manufacturing of counterfeit medical
products; supplying, offering to supply and trafficking in counterfeit medical
products; the falsification of documents; the unauthorised manufacturing or
supplying of medicinal products and the placing on the market of medical
devices which do not comply with conformity requirements. The Convention
provides a framework for national and international co-operation across the
different sectors of the public administration, measures for coordination at
national level, preventive measures for use by public and private sectors and
protection of victims and witnesses. Furthermore, it foresees the establishment
of a monitoring body to oversee the implementation of the Convention by the
States Parties’ [Source: http://www.coe.int/].
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http://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/211
http://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/211
http://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/211
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Safety on the workplace — Protection of workers

) EuroPEAN UNION, Commission Recommendation (EU) No 2017/761 of 26
April 2017 on the European Pillar of Social Rights
‘The European Pillar of Social Rights expresses principles and rights essential for
fair and well-functioning labour markets and welfare systems in 21st century
Europe. It reaffirms some of the rights already present in the Union acquis. It
adds new principles which address the challenges arising from societal,
technological and economic developments’ [Recital n. 14].

° EUROPEAN UNION, Directive 2009/148/EC of the European Parliament
and of the Council of 30 November 2009 on the protection of workers from
the risks related to exposure to asbestos at work
Directive 2009/148/EC ‘aims to protect workers against risks to their health
arising from exposure to asbestos at work. It lays down exposure limits and
specific requirements with regard to safe work practices, including in respect
of: demolition, repairing, maintenance and asbestos removal work;
information, consultation and training of workers; health monitoring’. Eu-wide
there is a general ban of asbestos: ‘the only exception from this prohibition is
the treatment and disposal of products resulting from demolition and asbestos
removal’. [Source: http://eur-lex.europa.eu]

) EuroPEAN CommuNITIES, Council Directive 89/391/EEC of 12 June 1989
on the introduction of measures to encourage improvements in the safety and
health of workers at work
Directive 89/931/ECC ‘introduces measures to improve the health and safety of
people at work. It sets out obligations for both employers and employees to
reduce accidents and occupational disease in the workplace. The directive
applies to all sectors of public and private activity (industrial, agricultural,
commercial, administrative, service, educational, cultural, leisure and others)’.
It stipulates that employees have, among others, the following duties: ‘to
ensure the health and safety of their workforce (this includes evaluating and

58

Max-Planck-Institut
fiir ausldndisches und
internationales Strafrecht

yoesep ey LinC

Centro Studl = EUPHDC Sl!"a'
sulla Glustizia Poltica criminale LEUVENS INSTITUUT
Fen i VOOR CRIMINOLOGIE

Selected legal resources and case law



http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500116145941&uri=CELEX:32017H0761
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500116145941&uri=CELEX:32017H0761
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1479746426423&uri=CELEX:32009L0148
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1479746426423&uri=CELEX:32009L0148
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1479746426423&uri=CELEX:32009L0148
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1479747182114&uri=CELEX:31989L0391
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1479747182114&uri=CELEX:31989L0391
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1479747182114&uri=CELEX:31989L0391
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avoiding risks, developing an overall safety policy and providing appropriate
training to staff); (...) to assess the risks particular workers might face and
ensure the necessary protective measures are in place; provide employees
and/or their representatives with all relevant information on possible health
and safety risks and the measures taken to prevent them’. [Source: http://eur-
lex.europa.eu]
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Action for damages (infringements of the competition law
provisions)

. EuROPEAN UNION, Directive 2014/104/EU of the European Parliament
and of the Council of 26 November 2014 on certain rules governing actions for
damages under national law _for infringements of the competition law
provisions of the Member States and of the European Union
Directive 2014/104/EU ‘lays down new rules allowing firms that are victims of
cartel or antitrust violations to be compensated for damages. It also seeks to
make leniency programmes more efficient (i.e. cases where firms that admit
their involvement in a cartel or abuses of dominant market positions pay a
reduced fine or are given immunity)’ [Source: http://eur-lex.europa.eu].
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http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480844739735&uri=CELEX:32014L0104
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480844739735&uri=CELEX:32014L0104
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480844739735&uri=CELEX:32014L0104
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480844739735&uri=CELEX:32014L0104
http://eur-lex.europa.eu/summary/glossary/antitrust.html
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(D) — BUSINESS & HUMAN RIGHTS

e UNITED NATIONS OFFICE OF THE HIGH COMMISSIONER FOR HUMAN RIGHTS,
Human Rights Resolution 2005/69, UN Doc. E/CN.4/RES/2005/69, 20 April
2005

With Resolution 2005/69, the UN Commission on Human Rights requested
“Secretary-General to appoint a special representative on the issue of human
rights and transnational corporations and other business enterprises”.

e ORGANIZATION FOR Economic CO-OPERATION AND DEeveLoPMENT (OECD), OECD
Guidelines for Multinational Enterprises, OECD, Paris, adopted in 1976 revised in
2011

The OECD Guidelines for Multinational Enterprises form part of the 1976 OECD
Declaration on International Investment and Multinational Enterprises, a policy
commitment by adhering governments to provide an ‘open and transparent
environment’ for international investment, encouraging the positive
contribution of MNEs to economic and social progress. Nowadays, the
Guidelines are a leading international instrument for the promotion of
responsible business conduct. Observance of the Guidelines is voluntary, yet
adhering governments should establish National Contact Points with the task to
promote the Guidelines, to act as a forum for discussion and to remediate in
case of conflict.

e UNITED NATIONS - HUMAN RIGHTS COUNCIL, Protect, Respect and Remedy: a

framework for business _and _human _rights. Report of the Special
Representative of the Secretary-General on the issue of human rights and
transnational _corporations _and other business _enterprises, UN Doc.
A/HRC/8/5, 7 April 2008

The Special Representative on the issue of human rights and transnational
corporations and other business enterprises - Prof. Ruggie - proposed a policy
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http://www.ohchr.org/EN/Issues/Business/Pages/SRSGTransCorpIndex.aspx
http://www.ohchr.org/EN/Issues/Business/Pages/SRSGTransCorpIndex.aspx
http://www.oecd.org/daf/inv/mne/48004323.pdf
http://www.oecd.org/daf/inv/mne/48004323.pdf
http://www.oecd.org/daf/inv/mne/48004323.pdf
http://www.ohchr.org/EN/Issues/TransnationalCorporations/Pages/Reports.aspx
http://www.ohchr.org/EN/Issues/TransnationalCorporations/Pages/Reports.aspx
http://www.ohchr.org/EN/Issues/TransnationalCorporations/Pages/Reports.aspx
http://www.ohchr.org/EN/Issues/TransnationalCorporations/Pages/Reports.aspx
http://www.ohchr.org/EN/Issues/TransnationalCorporations/Pages/Reports.aspx
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framework comprising three core principles: the State duty to protect against
human rights abuses by third parties, including business, through appropriate
policies, regulation, and adjudication; the corporate responsibility to respect
human rights, which means to act with due diligence to avoid infringing on the
rights of others; and the need for greater access by victims to effective
remedies, judicial and non-judicial.

° UNITED NATIONS - HUMAN RIGHTS COuNciL, Human Rights Resolution 8/7,
UN Doc. A/HRC/RES/8/7, 18 June 2008
With Resolution 8/7, the Human Rights Council renewed the Special
Representative’s mandate for a period of three years until June 2011 for the
purpose of operationalizing the 2008 Protect, Respect and Remedy Framework.

° UNITED NATIONS - HUMAN RIGHTS COUNCIL, Report of the  Special
Representative of the Secretary-General on the issue of human rights
and _transnational corporations _and _other business _enterprises, John
Ruggie. Business _and _human __rights: _further steps toward the
operationalization of the protect, respect and remedy framework, UN Doc.
A/HRC/14/27, 9 April 2010
The report builds further on the Protect, Respect and Remedy Framework,
summarizing the current knowledge on the three pillars and providing for
synergies among them, pointing towards the guiding principles that will
constitute the mandate’s final product.

° UNITED NATIONS - HUMAN RIGHTS COUNCIL, Guiding Principles on Business
and Human Rights. Implementing the United Nations “Protect, Respect and
Remedy” Framework, UN Doc. A/HRC/17/31, 21 March 2011
The final report of the Special Representative presents the “Guiding Principles
on Business and Human Rights: Implementing the United Nations ‘Protect,
Respect and Remedy’ Framework” for consideration by the Human Rights
Council.
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http://www.ohchr.org/EN/Issues/Business/Pages/ResolutionsDecisions.aspx
http://www.ohchr.org/EN/Issues/Business/Pages/ResolutionsDecisions.aspx
http://www.ohchr.org/EN/Issues/TransnationalCorporations/Pages/Reports.aspx
http://www.ohchr.org/EN/Issues/TransnationalCorporations/Pages/Reports.aspx
http://www.ohchr.org/EN/Issues/TransnationalCorporations/Pages/Reports.aspx
http://www.ohchr.org/EN/Issues/TransnationalCorporations/Pages/Reports.aspx
http://www.ohchr.org/EN/Issues/TransnationalCorporations/Pages/Reports.aspx
http://www.ohchr.org/EN/Issues/TransnationalCorporations/Pages/Reports.aspx
http://www.ohchr.org/Documents/Issues/Business/A-HRC-17-31_AEV.pdf
http://www.ohchr.org/Documents/Issues/Business/A-HRC-17-31_AEV.pdf
http://www.ohchr.org/Documents/Issues/Business/A-HRC-17-31_AEV.pdf
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° UNITED NATIONS - HUMAN RIGHTS CouNci,, Resolution 17/4, UN Doc.
A/HRC/RES/17/4, 6 July 2011
With Resolution 17/4 of 16 June 2011, the Human Rights Council endorsed the
Guiding Principles and established a Working Group on the issue of human
rights and transnational corporations and other business enterprises.

. UNITED NATIONS OFFICE OF THE HIGH COMMISSIONER FOR HUMAN RIGHTS,
Guiding Principles on Business and Human Rights. Implementing the United
Nations “Protect, Respect and Remedy” Framework, OHCHR, New York -
Geneva, 2011
The publication contains the Guiding Principles on Business and Human Rights
providing for extensive commentary under each principle.

° EUROPEAN CommMmIsSION, Communication from the Commission to the
Parliament, the Council, the European Economic and Social Committee and
the Committee of the Regions: a renewed EU strateqgy 2011-2014 on corporate
social responsibility, COM(2011) 681, Brussels, 2011,

It is the main EU policy addressing the implementation of the Guiding
Principles. Particularly, improving the coherence of EU policies with the UN
Guiding Principles through National Action Plans is seen as a critical challenge.

. UNITED NATIONS OFFICE OF THE HIGH COMMISSIONER FOR HUMAN RIGHTS, The
Corporate Responsibility to Respect Human Rights. An Interpretative Guide,
OHCHR, New York - Geneva, 2012
The Interpretive Guide provides further explanation of the Guiding Principles
that relate to the corporate responsibility to respect human rights.
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https://documents-dds-ny.un.org/doc/RESOLUTION/GEN/G11/144/71/PDF/G1114471.pdf?OpenElement
https://documents-dds-ny.un.org/doc/RESOLUTION/GEN/G11/144/71/PDF/G1114471.pdf?OpenElement
http://www.ohchr.org/Documents/Publications/GuidingPrinciplesBusinessHR_EN.pdf
http://www.ohchr.org/Documents/Publications/GuidingPrinciplesBusinessHR_EN.pdf
http://www.ohchr.org/Documents/Publications/GuidingPrinciplesBusinessHR_EN.pdf
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52011DC0681&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52011DC0681&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52011DC0681&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52011DC0681&from=EN
http://www.ohchr.org/Documents/Publications/HR.PUB.12.2_En.pdf
http://www.ohchr.org/Documents/Publications/HR.PUB.12.2_En.pdf
http://www.ohchr.org/Documents/Publications/HR.PUB.12.2_En.pdf
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° CounciL oF THE EUROPEAN UNION, EU Strategic Framework and Action Plan
on Human Rights and Democracy, Council of the EU, Luxembourg, 2012,
11855/12
With its Strategic Framework and Action Plan on Human Rights and Democracy,
the Council of EU pledged its full support to the Guiding Principles.

° EUROPEAN UNION, United Nations Human Rights Council - Forum On
Business And Human Rights 3-4 December 2013, EU, Geneva, 2013
During the 2013 Forum on Business and Human Rights, the EU reiterated its
commitment to the implementation of the Guiding Principles.

° UNITED NATIONS - HUMAN RIGHTS COUNCIL, Resolution 26/22, UN Doc.
A/HRC/RES/26/22, 15 July 2014
With Resolution 26/22, the Human Rights Council mandated further work on
exploring “the full range of legal options and practical measures to improve
access to remedy for victims of business-related human right abuses”.

. UNITED NATIONS OFFICE OF THE HIGH COMMISSIONER FOR HUMAN RIGHTS,
Frequently Asked Questions about the Guiding Principles on Business and
Human Rights, OHCHR, New York - Geneva, 2014
The publication with frequently asked questions (FAQs) is not intended as
operational guidance, rather it aims to explain the background and the
contents of the Guiding Principles and how they relate to the broader human
rights system and other frameworks.

. EUurRoPEAN CommissioN, Commission Staff Working Document on

Implementing the UN_Guiding Principles on Business and Human Rights
- State of Play, SDW(2015) 144 final, European Commission, Brussels, 14

July 2015
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http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/EN/foraff/131181.pdf
http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/EN/foraff/131181.pdf
http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/EN/foraff/131181.pdf
http://eeas.europa.eu/delegations/un_geneva/documents/eu_statments/human_right/2013-1203_forum_buz_hr-panel-i.pdf
http://eeas.europa.eu/delegations/un_geneva/documents/eu_statments/human_right/2013-1203_forum_buz_hr-panel-i.pdf
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G14/083/82/PDF/G1408382.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G14/083/82/PDF/G1408382.pdf?OpenElement
http://www.ohchr.org/Documents/Publications/FAQ_PrinciplesBussinessHR.pdf
http://www.ohchr.org/Documents/Publications/FAQ_PrinciplesBussinessHR.pdf
https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/swd_2015_144_f1_staff_working_paper_en_v2_p1_818385.pdf
https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/swd_2015_144_f1_staff_working_paper_en_v2_p1_818385.pdf
https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/swd_2015_144_f1_staff_working_paper_en_v2_p1_818385.pdf
https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/swd_2015_144_f1_staff_working_paper_en_v2_p1_818385.pdf
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The Document reinforces the EU’s committment to the UNGPs by presenting
the EU's activities in implementing the UNGPs and promoting progress in the
area of business and human rights.

° UNITED NATIONS HUMAN RIGHTS COUNCIL, Improving accountability and
access to remedy for victims of business-related human rights abuse. Report
of the United Nations High Commissioner for Human Rights, UN Doc.
A/HRC/32/19, 10 May 2016
The report sets out guidance to improve accountability and access to remedy
for victims of business-related human rights abuses, following the
Accountability and Remedy Project of the Office of the United Nations High
Commissioner for Human Rights and in response to the request by the Human
Rights Council in its Resolution 26/22.

. CounciL oF THE EUROPEAN UNION, Council Conclusions on Business and
Human Rights, Doc. 10254/16, Council of the EU, Brussels, 20 June 2016
The Council reaffirmed the EU strong and active engagement to prevent abuses

and ensure remedy, through the UNGP’s implementation. In particular, the
Council requested the EU Fundamental Rights Agency to “issue an expert
opinion on possible avenues to lower barriers for access to remedy at the EU
level, taking into account existing EU legal instruments and competences at EU
and Member States' levels”.

° EU AGENCY FOR FUNDAMENTAL RIGHTS, FRA Opinion - 1/2017, FRA, Vienna,

10 April 2017
The EU Fundamental Rights Agency (FRA) was explicitly requested by the

Council of the EU to draft an Opinion on “possible avenues to lower barriers
for access to remedy [in the context of business-related human rights abuse]
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http://www.ohchr.org/Documents/Issues/Business/DomesticLawRemedies/A_HRC_32_19_AEV.pdf
http://www.ohchr.org/Documents/Issues/Business/DomesticLawRemedies/A_HRC_32_19_AEV.pdf
http://www.ohchr.org/Documents/Issues/Business/DomesticLawRemedies/A_HRC_32_19_AEV.pdf
http://www.ohchr.org/Documents/Issues/Business/DomesticLawRemedies/A_HRC_32_19_AEV.pdf
https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/eu_annual_report_on_human_rights_and_democracy_in_the_world_in_2015.pdf
https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/eu_annual_report_on_human_rights_and_democracy_in_the_world_in_2015.pdf
http://fra.europa.eu/en/opinion/2017/business-human-rights
http://fra.europa.eu/en/opinion/2017/business-human-rights
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at the EU level, taking into account existing EU legal instruments and
competences at EU and Member States’ levels”. |dentifying and lowering
barriers to access to remedy (Article 47, EU Charter) is understood as a pre-
condition for victims of business-related human rights abuse to see their
rights realised. The Opinion covers the area of judicial and non-judicial
remedies and their effective implementation. With regards to judicial
remedies, interestingly both civil justice and criminal law cases are reviewed,

addressing adverse human rights impacts both within and outside the EU. The

rationale is that the EU internal market would be strengthened by establishing
a more accessible and uniform system of remedies, providing a level-playing
field for businesses and more accessible avenues for victims to access justice.

. UNITED NATIONS - COMMITTEE ON EcoNOMIC, SOCIAL AND CULTURAL RIGHTS,
General Comment No. 24 on State Obligations under the International

Covenant on Economic, Social and Cultural Rights in the Context of Business
Activities, UN Doc. E/C.12/GC/24, 23 June 2017

The General Comment seeks to clarify the duties of States parties to the
Covenant with a view to preventing and addressing the adverse impacts of
business activities on human rights. For the purposes of this project see in
particular: section [IV) ‘Remedies’ and section V) ‘Implementation’.
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http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=E/C.12/GC/24&Lang=en
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=E/C.12/GC/24&Lang=en
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=E/C.12/GC/24&Lang=en
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(E) — RIGHTS OF SUSPECTS AND ACCUSED PERSONS
(European Union)

‘The EU works towards achieving common minimum standards of procedural
rights in criminal proceedings to ensure that the basic rights of suspects and
accused persons are protected sufficiently’ [Source: ec.europa.eul.

More information, list relevant legal documents and summary of legislation,
here:

° European Convention on Human Rights
See especially Articles 5, 6, 7.

. EurROPEAN UNION, Charter of fundamental rights of the European Union
Especially Chapter VI — Justice: Articles 47-50 (Right to an effective remedy; fair
trial; presumption of innocence; right of defence; principle of legality; principle
of proportionality; double jeopardy).

) EUROPEAN UNION, Directive (EU) 2016/1919 of the European Parliament
and of the Council of 26 October 2016 on legal aid for suspects and accused
persons in criminal proceedings and for requested persons in European arrest
warrant proceedings

The purpose of this Directive is to ensure the effectiveness of the right of access
to a lawyer as provided for under Directive 2013/48/EU of the European
Parliament and of the Council (3) by making available the assistance of a lawyer
funded by the Member States for suspects and accused persons in criminal
proceedings and for requested persons who are the subject of European arrest
warrant proceedings pursuant to Council Framework Decision 2002/584/JHA
(4) (requested persons).
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http://ec.europa.eu/justice/criminal/criminal-rights/index_en.htm
http://www.echr.coe.int/Documents/Convention_ENG.pdf
http://www.europarl.europa.eu/charter/pdf/text_en.pdf
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500623818636&uri=CELEX:32016L1919
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500623818636&uri=CELEX:32016L1919
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500623818636&uri=CELEX:32016L1919
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500623818636&uri=CELEX:32016L1919
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. EUROPEAN UNION, Directive (EU) 2016/800 of the European Parliament
and of the Council of 11 May 2016 on procedural safequards for children who
are suspects or accused persons in criminal proceedings

The purpose of this Directive is to establish procedural safeguards to ensure
that children, meaning persons under the age of 18, who are suspects or
accused persons in criminal proceedings, are able to understand and follow
those proceedings and to exercise their right to a fair trial, and to prevent
children from re-offending and foster their social integration.

. EUROPEAN UNION, Directive (EU) 2016/343 of the European Parliament
and of the Council of 9 March 2016 on the strengthening of certain aspects of
the presumption of innocence and of the right to be present at the trial in
criminal proceedings

The Directive ‘aims to guarantee: the presumption of innocence of anyone
accused or suspected of a crime by the police or justice authorities; the right of
an accused person to be present at their criminal trial’. ‘“The directive applies to
any individual (natural person) suspected or accused in criminal proceedings. It
applies at all stages of the criminal proceedings, from the moment a person is
suspected or accused of having committed a criminal offence to the final
verdict.” [Source: eur-lex.europa.eu]

. EUurOPEAN UNION, Directive 2013/48/EU of the European Parliament and
of the Council of 22 October 2013 on the right of access to a lawyer in criminal
proceedings and in European arrest warrant proceedings, and on the right to
have a third party informed upon deprivation of liberty and to communicate
with third persons and with consular authorities while deprived of liberty

‘This European Union (EU) law ensures that suspects and accused persons in
criminal proceedings and requested persons in European arrest warrant
proceedings (hereafter 'citizens') have access to a lawyer and have the right to
communicate while deprived of liberty’. [Source: eur-lex.europa.eu]
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http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500623818636&uri=CELEX:32016L0800
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500623818636&uri=CELEX:32016L0800
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500623818636&uri=CELEX:32016L0800
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500623818636&uri=CELEX:32016L0343
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500623818636&uri=CELEX:32016L0343
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500623818636&uri=CELEX:32016L0343
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1500623818636&uri=CELEX:32016L0343
http://eur-lex.europa.eu/eli/dir/2013/48/oj
http://eur-lex.europa.eu/eli/dir/2013/48/oj
http://eur-lex.europa.eu/eli/dir/2013/48/oj
http://eur-lex.europa.eu/eli/dir/2013/48/oj
http://eur-lex.europa.eu/eli/dir/2013/48/oj
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. EUrOPEAN UNION, Directive 2012/13/EU of the European Parliament and
of the Council of 22 May 2012 on the right to information in criminal
proceedings

‘The directive sets out minimum standards for all EU countries regardless of a
person’s legal status, citizenship or nationality. It is designed to help prevent
miscarriages of justice and reduce the number of appeals’. [Source: eur-
lex.europa.eu]

° EUurOPEAN UNION, Directive 2010/64/EU of the European Parliament and
of the Council of 20 October 2010 on the right to interpretation and
translation in criminal proceedings

‘It establishes minimum EU-wide rules on the right to interpretation and
translation in criminal proceedings and in proceedings for the execution of the
European Arrest Warrant. It is the first step in series of measures to establish
minimum rules for procedural rights across the EU in accordance with a 2009
roadmap. It was followed in 2012 by the directive on the right to information
in criminal proceedings’. [Source: eur-lex.europa.eu]

e  EUROPEAN UNION, Council Framework Decision 2002/584/JHA of 13 June
2002 on the European arrest warrant and the surrender procedures between
Member States - Statements made by certain Member States on the
adoption of the Framework Decision
Council Framework Decision 2002/584/JHA ‘improves and simplifies judicial
procedures to speed up the return of people from another EU country who
have committed a serious crime. (...) The European arrest warrant replaces
the extradition system. It requires each national judicial authority to recognise
and act on, with a minimum of formalities and within a set deadline, requests
made by the judicial authority of another EU country. (...) The warrant applies
in the following cases: offences punishable by imprisonment or a detention
order for a maximum period of at least 1 year; where a final custodial
sentence has been passed or a detention order has been made, for sentences
of at least 4 months. Proportionate use of the warrant: EU countries must
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http://eur-lex.europa.eu/eli/dir/2012/13/oj
http://eur-lex.europa.eu/eli/dir/2012/13/oj
http://eur-lex.europa.eu/eli/dir/2012/13/oj
http://eur-lex.europa.eu/eli/dir/2010/64/oj
http://eur-lex.europa.eu/eli/dir/2010/64/oj
http://eur-lex.europa.eu/eli/dir/2010/64/oj
http://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:32002F0584
http://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:32002F0584
http://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:32002F0584
http://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:32002F0584
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take the following into consideration (non-exhaustive list): the circumstances
and the gravity of the offence; the likely sentence; less coercive alternative
measures. [Source: eur-lex.europa.eu]

See also:

° EUROPEAN UNION, EUROPEAN COMMISSION, GREEN PAPER Strengthening
mutual trust in the European judicial area — A Green Paper on the
application of EU criminal justice legislation in the field of detention, COM
(2011) 327, 14 June 2011

° EUROPEAN CounciL, The Stockholm Programme — An open and secure
Europe serving and protecting citizens (2010/C 115/01)

O EuroPeAN CommissioN, Communication from the Commission to the
European Parliament, the Council, the European Economic and Social
Committee and the Committee of the Regions of 20 April 2010 —
Delivering an area of freedom, security and justice for Europe’s
citizens — Action Plan Implementing the Stockholm Programme
[COM(2010) 171 final]
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http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0327:FIN:en:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0327:FIN:en:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0327:FIN:en:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0327:FIN:en:PDF
http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=celex:52010XG0504%2801%29
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=URISERV%3Ajl0036
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=URISERV%3Ajl0036
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=URISERV%3Ajl0036
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=URISERV%3Ajl0036
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=URISERV%3Ajl0036
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=URISERV%3Ajl0036
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Part Il
Court of Justice of the European Union
Selected Case Law Concerning Victims of Crime

Related links
http://curia.europa.eu
http://eur-lex.europa.eu

e CJEU - Case C-484/16, Semeraro, 8 September 2016

Criminal proceedings against Antonio Semeraro

Reference for a preliminary ruling: Giudice di Pace di Taranto — Italy Manifest
inadmissibility (Article 53, para. 2, Rules of Procedure of the Court of Justice) -
lack of connection with EU law

Judicial cooperation in criminal matters - Directive 2012/29/EU -
The Charter of Fundamental Rights of the European Union - insult Repeal of
the crime by the national legislator.

e CIJEU - Case C-79/11, Giovanardi, 12 July 2012

Judgment of the Court (Second Chamber) of 12 July 2012. Criminal
proceedings against Maurizio Giovanardi and Others. Reference for a
preliminary ruling: Tribunale di Firenze - Italy.

Police and judicial cooperation in criminal matters - Framework Decision
2001/220/JHA - Standing of victims in criminal proceedings - Directive
2004/80/EC - Compensation to victims of crime - Liability of a legal person -
Compensation in criminal proceedings.

e CIJEU - Case C-507/10J, X, 21 December 2011
Judgment of the Court (Second Chamber) of 21 December 2011.
Criminal proceedings against X.
Reference for a preliminary ruling: Tribunale di Firenze - Italy.

71

Max-Planck-Institut
fiir ausldndisches und
internationales Strafrecht

Moscr e LinC

Canirg Studl Federico Stella
sulla Glusiizla pen; Polfica criminale LEUVENS INSTITUUT

VOOR CRIMINOLOGIE

Selected legal resources and case law



http://curia.europa.eu/
http://eur-lex.europa.eu/
http://eur-lex.europa.eu/legal-content/en/TXT/PDF/?uri=uriserv:OJ.C_.2016.428.01.0012.01.ENG
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1479750624243&uri=CELEX:62011CA0079
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1479750624243&uri=CELEX:62010CJ0507
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Police and judicial cooperation in criminal matters - Framework Decision
2001/220/JHA - Standing of victims in criminal proceedings - Protection of
vulnerable persons - Hearing of minors as witnesses - Special measure for early
taking of evidence - Refusal by the Public Prosecutor to request the judge in
charge of preliminary investigations to hear a witness.

e CJEU -Joined cases C-483/09 and C-1/10, Gueye — Sanchez, 15 September
2011
Judgment of the Court (Fourth Chamber) of 15 September 2011.
Criminal proceedings against Magatte Gueye (C-483/09) and Valentin
Salmerdn Sanchez (C-1/10).
References for a preliminary ruling: Audiencia provincial de Tarragona - Spain.
Police and judicial cooperation in criminal matters - Framework Decision
2001/220/JHA - Standing of victims in criminal proceedings - Domestic crimes -
Obligation to impose as an ancillary penalty an injunction prohibiting
the offender from approaching the victim of the offence - Choice of
forms of penalty and level of penalty - Compatibility with Articles 2, 3
and 8 of the Framework Decision - Provision of national law excluding
mediation in criminal cases - Compatibility with Article 10 of the Framework
Decision.
e CJEU - Case C-205/09, Eredics — Sapi, 21 October 2010
Judgment of the Court (Second Chamber) of 21 October 2010.
Criminal proceedings against Emil Eredics and Mdria Vassné Sapi. Reference
for a preliminary ruling: Szombathelyi Varosi Birésag - Hungary.
Police and judicial cooperation in criminal matters - Framework Decision
2001/220/JHA - Standing of victims in criminal proceedings - Meaning of
‘victim’ - Legal persons - Mediation in criminal proceedings - Detailed rules of
application.

e CIJEU - Case C-404/07, Katz v Sés, 9 October 2008
Judgment of the Court (Third Chamber) of 9 October 2008. Gyé6rgy Katz v
Istvan Roland Sés.
Reference for a preliminary ruling: F6varosi Birdsag - Hungary.
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http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1479750624243&uri=CELEX:62009CJ0483
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1479750624243&uri=CELEX:62009CJ0483
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1479750624243&uri=CELEX:62009CJ0205
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1479750624243&uri=CELEX:62007CJ0404
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Police and judicial cooperation in criminal matters - Framework Decision
2001/220/JHA - Standing of victims in criminal proceedings - Private prosecutor
in substitution for the public prosecutor - Testimony of the victim as a witness.

e CJEU —Case C-164/07, Wood v Fonds de garantie des victimes des actes de
terrorisme et d’autres infractions, 5 June 2008

Judgment of the Court (Second Chamber) of 5 June 2008.

James Wood v Fonds de garantie des victimes des actes de terrorisme et

d’autres infractions.

Reference for a preliminary ruling: Commission d’indemnisation des victimes

d’infractions du tribunal de grande instance de Nantes - France.

Article 12 EC - Discrimination on grounds of nationality - Compensation

awarded by the Fonds de garantie des victimes des actes de terrorisme et

d’autres infractions - Not included.

e CIJEU - Case C-467/05, Dell’Orto, 28 June 2007

Judgment of the Court (Third Chamber) of 28 June 2007. Criminal proceedings
against Giovanni Dell'Orto.

Reference for a preliminary ruling: Tribunale di Milano - Italy.

Police and judicial cooperation in criminal matters - Framework Decision
2001/220/JHA -Directive 2004/80/EC- Concept of ‘victim’ in criminal
proceedings - Legal person - Return of property seized in the course of criminal
proceedings.

e CJEU - Case C-105/03, Pupino, 16 June 2005

Judgment of the Court (Grand Chamber) of 16 June 2005.

Criminal proceedings against Maria Pupino.

Reference for a preliminary ruling: Tribunale di Firenze - Italy.

Police and judicial cooperation in criminal matters - Articles 34 EU and 35 EU -
Framework Decision 2001/220/JHA - Standing of victims in criminal proceedings
- Protection of vulnerable persons - Hearing of minors as witnesses - Effects of
a framework decision.
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http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480274632482&uri=CELEX:62007CJ0164
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480274632482&uri=CELEX:62007CJ0164
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1479750624243&uri=CELEX:62005CJ0467
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1479750624243&uri=CELEX:62003CJ0105
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° CJEU — Case 186/87, Cowan v Trésor public, 2 February 1989

Judgment of the Court of 2 February 1989.

lan William Cowan v Trésor public.

Reference for a preliminary ruling: Tribunal de grande instance de Paris -
France.

Tourists as recipients of services - Right to compensation following an assault
— State compensation for victim of an assault — Prohibition of discrimination
on grounds of nationality

Directive 2004/80/EC - Failure to transpose, failure to fulfil

e CJEU - Case C-601/14, European Commission v Italian Republic, 11 October
2016

Judgment of the Court (Grand Chamber) of 11 October 2016.

European Commission v Italian Republic.

Failure of a Member State to fulfil obligations — Directive 2004/80/EC —

Article 12(2) — National compensation schemes for victims of violent

intentional crime guaranteeing fair and appropriate compensation — National

scheme not covering all violent intentional crimes committed on the national

territory.

e CJEU - Case C-112/07, Commission of the European Communities v Italian
Republic, 29 November 2007

Judgment of the Court (Fifth Chamber) of 29 November 2007.

Commission of the European Communities v Italian Republic.

Failure of a Member State to fulfil obligations - Directive 2004/80/EC -

Police and judicial cooperation in criminal matters - Compensation to crime

victims - Failure to transpose within the prescribed period.

e CIJEU - Case C-26/07, Commission of the European Communities v Hellenic
Republic, 18 July 2007

Judgment of the Court (Sixth Chamber) of 18 July 2007.

Commission of the European Communities v Hellenic Republic.
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http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480273075055&uri=CELEX:61987CJ0186
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480274085258&uri=CELEX:62014CJ0601
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480274085258&uri=CELEX:62014CJ0601
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480274632482&uri=CELEX:62007CJ0112
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1480274632482&uri=CELEX:62007CJ0112
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:62007CJ0026
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:62007CJ0026
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Failure of a Member State to fulfil obligations - Directive 2004/80/EC -
Compensation to crime victims - Failure to transpose within the period
prescribed.
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PARTNERS

UNIVERSITA CATTOLICA del sacro Cuore

CSGP

Centro Studi “Federico Stella”
sulla Giustizia penale e la Politica criminale

“Federico Stella” Centre for Research on Criminal Justice and Policy (CSGP) — Universita Cattolica del Sacro Cuore, Milan, Italy.
CSGP is the coordinator of the project. CSGP is a research centre on criminal law and criminal policy, committed to promote
theoretical and applied interdisciplinary research, aiming at improving the criminal justice system. Its activities, projects and
expertise cover a wide range of themes, including business criminal law, corporate liability, criminal law reform, restorative
justice and victim support, environmental law, law and the humanities, law and the sciences. An Advisory Committee of
prominent scholars, judges and leading experts in juridical, economic, philosophical and psychological disciplines coordinates
its scientific activities.

. c
m LEUVENS INSTITUUT

VOOR CRIMINOLOGIE
Leuven Institute of Criminology — University of Leuven, Leuven, Belgium.
The University of Leuven (KU Leuven) is charter member of the League of European Research Universities; European surveys
rank it among the top ten European universities in terms of its scholarly output. The Leuven Institute of Criminology (LINC) is
composed of about seventy professors and researchers involved in criminological research and teaching. LINC continues the
Leuven tradition of combining solid research with a deep commitment to society, a goal achieved through fundamental as well
as policy-oriented research. LINC consists of eight ‘research lines’, one of which is on ‘Restorative justice and victimology’.
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Max Planck Institute for Foreign and International Criminal Law (MPICC), Freiburg i.B., Germany.

Research projects undertaken at MPICC are comparative, international, and interdisciplinary in nature, and focus on empirical
studies of criminal law, crime, crime control, and crime victims. Research also involves: harmonization and assimilation of
criminal law and criminal procedure in EU Member States; development of criminal law thanks to insights into existing legal
solutions to social problems, and into functional criminal and extra-criminal law alternatives.
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